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On April 15, 1972, the governments of Canada and the United States
signed the Great Lakes Water Quality Agreement. As an integral part of
this agreement, the International Joint Commission was asked to establish
a Reference Group to study pollution in the Great Lakes system from agri—
culture, forestry, and other land uses.
Subsequently, the eighteen~member Pollution From Land Use Activities
Reference Group was formed with an equal number of Canadian and United
States members to answer the following three questions:
(1) Are the boundary waters of the Great Lakes System being polluted
by land drainage (including ground and surface runoff and sedi-
ments) from agriculture, forestry, urban and industrial land de—
velopment, recreational and park land development, utility and
transportation systems and natural sourcas?
(2) If the answer to the foregoing question is in the affirmative, to
what extent, by what causes, and in what localities is the pollu—
tion taking place?
(3) If the Commission should find that pollution of the character just
referred to is taking place, what remedial measures would, in its
judgement, be most practicable; and what would be the probable
cost thereof?
In order to provide an adequate response to this last question, the
Reference Group proposed a series of studies to define all those remedial
measures pertinent to the solution of the problem areas identified.
This study is specifically addressed to the review and the evaluation
of the existing legislative/regulatory framework available for controlling























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































working with the present framework.
 (7) Coordination between the Canadian contractors and the United States
to develop a standardized format for comparing the.legislative and
regulatory approachestaken in each country.
This report addresses these tasks and presents the findings of the leg-
islative review and interviews with State and local officials.
The part is divided into four chapters.
Chapter 1 is this "Introduc-
tion."
Chapter 2, "Definitions and Methodology," presents the definitions
of land use activities for which control is needed, the types of pollution
controls that are the components of a legislative framework and the methodology
for the analysis.
Chapter 3, "Institutional and Legislative Framework," pre-
sents the legislative framework for non—point pollution control and"the
institutional structure for each-state.
This Chapter includes a discussion
of how each land use activity is currently controlled, how much it contributes
to non—point source pollution, and the strengths and weaknesses of the current
legislation.
The final Chapter, "Future Actions," identifies actions that may
be taken in the future.
The comparative analysis of the different states in















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































actions. Examples of this would be a site plan showing the stormwater
and site runoff control measures to be employed during and.after de—
velopment and a comprehensive land use plan for a locality.
Indirect Control —— where an act or regulation has been implemented
for another major purpose, but will have an indirect impact on control-
ling non—point pollution. An example of this type of control is the
review and licensing of sanitary landfill operators to insure that the
landfill does not become a health hazard.
Non—Statutory Control -- programs that are not in direct response to
 
a legislative mandate, but which are designed to reduce pollution.
This includes educational and citizen participation programs and tech-
nical assistance provided to various client groups. An example is the
soil conservation courses of an agricultural extension agent or a
State agency assisting a locality in developing a comprehensive plan.
Management of Public Lands —- the guidelines adopted by a public
agency
on how it will maintain the lands that it owns.
This also includes
how the agency views its responsibilities in responding to the con-
trols of other public agencies.
An example is the method of right—
of—way maintenance practiced by a department of transportation and its
























































































































anticipated at this time.
 The meeting of these objectives is accomplished through a multi—phased
process. An Initial Inventory of Legislation and a questionnaire request—
ing information on a magnitude of problems and the degree of implementation
were prepared and sent to appropriate State and, where necessary, local of-
ficials. The answers, comments and additional information received form
the basis for writing a description of the institutional structure, problems
and current activities of each State and the Federal government. These de—
scriptions provide the basis for the development of evaluation questions
which are used in the interviews of Federal, State or local officials.
 
Interviews wereconducted with the State PLUARG representative and ad~
ditional State and local officials involved in implementing and enforcing
the legislation and regulations.
Information from the interviews is used
to update the previously written drafts and to evaluate the legislative
framework.
The resulting Draft Report‘is reviewed by GLBC, the people in—
terviewed, and PLUARG Task A Committee members to verify data and the
analysis. The comments received are incorporated into a Final Report.
The remaining.sections of this report are organized so the objectives
are clearly addressed.
Chapter 3 is a summary of the institutional structure
and legislative framework.
The legislative framework is divided into the
land use activities_with each discussed in terms of magnitude of problem,
current activities, and evaluation of those activities.
Chapter 4 is an
analysis of the legislative framework, and
the conclusions drawn by the
contractor. '
The second half of the report, Part II, is an identification of the
salient
point of the legislation
that controls non-point sources of pollu—
tion.
It is the objective of this part
to provide the user with additional
information on the specific pieces of legislation so that the transfer of
the salient points between political jurisdictions can be facilitated.
 FOOTNOTES —- CHAPTER 2
International Reference Group on Great Lakes Pollution from Land Use
Activities, Detailed Study Plan Supplement, August 1976, International
Joint Commission, p. 8. (Also see "Summary Review of Pollution from
Land Use Activities" for a more detailed description.)-
Castrilli, J.F., Pollution from Land Use Activities Reference Group:
Legislative Study Interim Report No. 1, Urban Areas, Canadian Environ—
mental Law Research Foundation, May 1976. Supplemented a Task A Com-
mittee meeting June 15, 1977, Detroit, Michigan, and letter of July
26, 1977 by G. Bangay, Coordinator, Land Drainage Studies, Environ—
mental Protection Service, Canada Center for Inland Waters, Burlington,
Ontario.
 CHAPTER 3
INSTITUTIONAL AND LEGISLATIVE FRAMEWORK
3.1 GENERAL
This Chapter presents the institutional structure and legislative
framework for nonpoint pollution control in the State of Illinois.
Section 3.2 identifies the institutions involved in nonpoint pollution
control and presents
brief descriptions of the key institutions.
Section 3.3 presents the legislative framework in matrix form, followed by








Due to the limited shoreline the State of Illinois has on Lake
Michigan, the scope of the analysis of legislation in the State of Illinois








0 Urban Stormwater Runoff
o Dredging
0 Land or Construction Excavations on the Shoreline
o Water—related Recreation Activities
0 Lakeshore and Riverbank Erosion
3.2 INSTITUTIONAL STRUCTURE
Different State and substate agencies share pollution control
responsibilities in Illinois.













AGENCIES WITH NONPOINT POLLUTION CONTROL RESPONSIBILITIES
STATE SUBSTATE
*Water Resources Division, Illinois *Counties
Department of Transportation *Cities




conservation *MetropOlitan Sanitary DiStrict of
Illinois Department of Local Greater Chicago
Government Affairs





Descriptions of the key State and substate governmental units
follow:
3.2.1 State
As presented in Table I, there are three major State agencies with
authority to control land use activities that impact water quality in
the State of Illinois.














































































































































































 3.2.1.2 Division of Water Resources, Illinois Department of
Transportation
 
The Division of Water Resources is divided into five Bureaus:
Bureau of Program Development
Bureau of Project Development
Bureau of Project Implementation
Bureau of Resource Regulation
Bureau of Administrative Services
The prime water quality responsibility of the Division of Water
Resources is to control the erection, placement and construction of
facilities in and along the public waters, and to supervise the leas-
ing and management of properties under the jurisdiction of the Division.
In addition, the Division is responsible, from an engineering standpoint,
for investigation of watershed surveys and planning for optimum water
and related land resource development.
The Bureau of Resource Regulation is responsible for the control of
water related construction and the allocation of waters from Lake
Michigan.
The Bureau of Program Development provides planning, program—
ming and local assistance related to present and future water problems.
3.2.1.3 Institute for Environmental Quality
The Institute for Environmental Quality was created by the Illinois
Environmental Protection Act.
This organization is responsible for
providing support to the Illinois Pollution Control Board and IEPA in
the form of applied research, relevant data, and policy recommendations.
The Institute also functions as the environmental education coordinator
for the State.








3.2.1.4 Pollution Control Board
The Pollution Control Board consists of five full-time members
appointed to staggered, three—year terms by the Governor.
The Board
establishes regulations (including water quality standards), acts as the
court of original jurisdiction in the enforcement of the Act and Board








The regulations adopted by the Board set forth the primary require-
ments to be met in order that the state's environmental objectives be
achieved.
More specifically, upon a formal demonstration of arbitrary or







a variance from the limitations of the Environmental Protection Act or
Board regulations. In cases where an NPDES permit is involved, vari—
ances may be for as long as five years; in all other cases a one-year
limit is placed on the term of the variance. Reporting requirements
and performance bonds are frequently made conditions of a variance.
Obviously, the Board may not grant a variance in conflict with federal
law.
It should be noted that all important Board actions occur at pub—
lic meetings and usually are based on records of one or more public
hearings.
The Environmental Register is published regularly to inform
the public of Board actions and matters pending before the Board.
Thus,
the vital policy—making role of the Pollution Control Board is con-
stantly exposed to public
scrutinyand input, and this public partici—
pation profoundly affects the conduct of the entire water pollution
program, not only by the Board, but also by the Environmental Protection
Agency which is bound by the regulatory, enforcement, and variance
actions of the Board.
3.2.2 Local Governments
 
The major local governments which control land use activities are
counties, cities and villages.
Counties are given powers in the Illinois
Constitution which are defined in statutes passed by the General Assembly.
The Illinois Constitution gives home rule powers to counties with
chief executive
officers elected at large and municipalities having
populations of more than 25,000,
or who elect by referendum to become
home rule units.
A home rule government is given





























and to incur debt."

























































































































































































major portion of the water quality analysis and additional related
work.










Environmental Protection Agency (IEPA).
The FPS has been substantially
approved by those agencies and























































































































3.3.1.1 Urban Stormwater Runoff
Magnitude of the Problem and Current Activity
Pollution from stormwater runoff normally occurs
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 NOTES -- TABLE II
Land Use Categories —— See Chapter 2, for definitions and identifica-
tion of the land use activities in each category. An X indicates that
the land use category is addressed by the Act. It does not indicate
the adequacy of authority or degree of implementation. See page
reference for discussion.
.Regulations Adopted —— Have regulations been adopted to implement the
legislation? Symbols refer to:
Yes -- Regulations have been adopted
No -- Regulations have not been adopted
NA —- Information not available or in case of Non-Statutory Control,
not applicable.
Implementing Responsibility -— The key agencies and/orlevels of
government that have responsibilities in implementing the legislation.
Specific agencies, municipalities and/or special districts are identi—
fied in the comments section.
Type of Control —— SeeChapter 2, Section 3, for definitions of each
type of control.
An X indicates that the category is addressed by the act identified,
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NOTES FOR TABLE [II
tude of the Problem —— The degree that the land use activity is
ted to be a problem and/or perceived to be a problem by local or




yet to be determined
information not available.
nt Activity —— The land use activities wherecurrent activities are
ed primarily at the State level. Activities of major emphasis are
with asterisks (I). The types of activity are:
development of new or improvements to legislation
development of or improvements to the regulations
implementation of incentive programs
enforcement of control programs





ing — The adequacy of staff assigned to the implementation of
lation addressing the land use activity. Symbols refer to:
too many staff resources applied
an adequate amount of staff resources applied





Financing -— The adequacy of the financing appropriated to the implementa-
tion of legislation addressing the land use activity. Symbols refer to:
+ —— too much financial assistance
0 —— adequate financial assistance
— -— inadequate financial assistance
NA —— not applicable
Nl —— information not available.
Likely Future Activity —— The land use activities where there is likely
to be future activity primarily at the State level. The types of
activity are:
L —— development of new or improvements to legislation
R ~~ development of or improvements to the regulations
IP ~~ implementation of new or improved incentive programs
EP —— enforcement of new or improvement of control programs
N0 —— no action
NA —— not applicable
NI —— information not available.
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 3.3.2 Shoreline Landfilling
3. 3. 2, 1 Dredging
Magnitude of the Problem
Dredging is not a major cause of pollution in Lake Michigan.
Currently, the State allows material that has been dredged to be dis-
posed of in one of two ways. ‘If it can be shown throughsediment
analysis that the material to be dredged is of a suitable size for
beach nourishment and is not polluted, then that material may be
placed along the shoreline to supplement the natural littoral drift
sediments. If the material to be dredged is found to be polluted,
per IEPA regulations, then the spoil must be disposed of in an approved
dredge disposal site.’
Current Activities
Prior to any dredging activity, a permit must be obtained from
the U.S. Army Corps of Engineers and the Division of Water Resources of
the Illinois Department of Transportation. The Division of Water Re—
sources will not issue a permit until it has received approval to do so
from the Illinois Environmental Protection Agency, the U.S. Army Corps
of Engineers, and the Illinois Department of Conservation. Without the
signoff of these agencies, the Division of Water Resources will not issue
a permit in the removal of resources from the bed of Lake Michigan.
There is coordination, although not a specific written agreement,
between the Division of Water Resources and the Corps of Engineers for their
dual permitting program. This coordination allows the Division of
Water Resources to be the lead agency in obtaining Corps approval of
any permit prior to issuance by the Division of water Resources.
In addition to the permitting program, the State of Illinois owns
the Lake Michigan bottomland and waters, which gives the Division of
Water Resources all the power related to ownership of land, along with
the permitting program, to control dredging activities.
Non-polluted spoil has also been used for beach nourishment in
selected locations. This nourishment is required because structures
built out into the Lake have reduced the littoral drift along ths shore
and increased downdrift erosion causing beach erosion problems.
Evaluation
The permitting program on dredging and soil disposal is working
very well according to Illinois officials. They do not feel that the
20
staffing or financing of the program is inadequate; however, they do
feel that additional technical research on bed configuration, littoral
current patterns, storm and wave action, and fluctuating Lake levels is
necessary not only in the design of effective shore protection struc-
tures, but in the determination of the movement of materials along the
bottom.
Such information should allow them to better identify problems
and take preventive measures so that dredging activities can be
reduced.11
3.3.2.2 Land and Construction Excavations
 
Magnitude of the Problem and Current Activities
Construction and excavation activities along the Illinois coast—
line are very few, due to the almost complete development of the shore—
line. Any construction that does take place along the shoreline or in
the waters such as bulkheads, piers, and erosion control structures
requires a permit from the Division of Water Resources of the Illinois
Department of Transportation.
The Illinois Coastal Zone Management Program has been designed to
preserve, protect, develop, and enhance the resources of Lake Michigan
and the Illinois shorelands.
This is accomplished through the focus-
ing of the technical and financial resources and the planning, management,
and regulatory activities of all involved governments along Lake
Michigan and the Illinois shorelands.
This focus is to organize these
units of government into a cohesive management system.
The program is
developing a partnership of State and municipal governments to achieve
a focus for coastal problem-solving and resource protection.
Municipal
governments will be required to develop a municipal management program
meeting specific requirements developed by the State. Upon the meeting
of these requirements, the State will certify the municipal governments
and provide financial assistance to the municipalities for developing
and maintaining their coastal management responsibilities.
Part of the program that the municipalities must adopt deals
with regulation of the coastal zone. The regulations fall into three
different types of land modification activities:
(1) construction
.activities and stormwater and sediment control;
(2) erosion hazard
areas; and (3) sheltered coastal flood plains, where applicable.
The proposed guidelines for construction activities in stormwater
and sediment control have beendivided into two categories——construction
management and site design. Construction management includes the
21
 
 development by a municipality of a set of regulations responsive to the
following criteria:
0 Where necessary, cut faces and slopes should be protected
during construction;
0 Storage of materials under tree crowns and in watercourses
and flood plains should be controlled;
0 Where possible, one year of construction or less should be
used per construction phase;
0 Where necessary, sediment basins, diversions, grade stabiliza—
tion structures, and other sediment control measures should
be used during eachconstruction phase;
0 Devegetation should be minimized and revegetation undertaken
as quickly as possible;
a The area and time of exposed soil should be minimized through
the use of temporary vegetation or mulching and other techniques;
0 Standards and specifications for soil erosion and sediment
control in northeastern Illinois shall serve as general guide-
lines.
The criteria related to site design are:
0 Cut and fill and permanent alteration of terrain should be
minimized;
0 Permanent devegetation should be minimized;
0 Provision should bezmade for the storage and controlled
release of runoff.
This program is currently proposed through the Illinois Coastal
Zone Resource Management Act, which is under consideration by the
Illinois General Assgmbly. This Act is a controversial one, and pass—
age is not assured.
Regulations pertaining to site design and con-
struction and land modifications activities are dependent on passage
of the Illinois Coastal Resources Management Act.'
Evaluation
The current permit of construction
activityon the shoreline
will be greatly strengthened by the passage of the Illinois Coastal
Resources Management Act.
This Act will develop the desired State and
22
 local partnership and insure maximum control of construction activities
along the shoreline.
3.3.3 Recreation
Magnitude of the Problem
 
This category includes pesticide use which is not applicable to
water related recreational activities. Also included are private sew—
age systems, which in water activities would be on—board sewage disposal
systems from boating activities, which are defined by the EPA as point
source water pollution problems. The third land use activity, that of
runoff that results from specific types of facilities, has some local—
ized pollution problems. Most of these problems are related to the
heavy use of the facilities. There is currently a need for additional
recreational boating facilities, harbors of refuge, pier fishing facil—
ities, and better transportation access and parking facilities for the
shoreline. Currently, there is a State park and numerous municipality—
owned recreational areas along the shoreline. In general, emphasis
needs to be placed on improving the operation and maintepgnce of these
existing facilities to insure their maximum utilization.
In addition, there is considerable downdrift erosion along the
beaches, which requires the continual nourishment of those beaches.
There are some private sewage disposal systems along the lake—
front, but theproposed sewerage improvements should eliminate almost
all of these systems.
Evaluation
Recreational activities and development related to them have a
very minimal impact on Illinois' lakeshore. The problems that do
exist are localized in nature and generally can be corrected through
increased emphasis on the operation and maintenance of recreational
facilities. The implementation funding that is available through the
Federal Coastal Zone Management Program will be used to improve the
operation and maintenance of the existing recreation facilities.
3.3.4 Lakeshore and Riverbank Erosion
Magnitude of the Problem
Different sections of the Illinois shoreline have very severe
erosion problems. A survey showed that between 1972 and 1975, over
$25,000,000 (includes $10,000,000 for new construction of shoreline
structures) worth of damage and repairs to structures along the shore—
line was due to shoreline erosion.
23
  
This erosion results from bluff instability, which is caused by
wave attack, surface runoff, groundwater flow, and loss of vegetation.
The destruction and deflection of the littoral drift caused by major
shoreline structures results in increased downdrift shoreline erosion.
To combat these natural problems, erosion protection structures have
been built in various locations along the shore.
Some of these struc-
tures are improperly designed and maintained, which results in many
cases in the aggravation rather than the mitigation of shoreline erosion
damage. This design problem is the result of a lack of sufficient pub—
lic technical assistance for the design, location and maintenance of
private and public erosion control structures.
Current Activities
The Illinois Coastal Zone Management Program has taken a compre-
hensive,
detailed look at the shoreline erosion problems of Illinois.
They have identified the specific areas of lakeshore where there are
severe problems and have projected erosion rates for the whole lake-
shore to identify areas where serious erosion is likely to occur in
the future.
From this analysis,

































































































































 The objectives of the Coastal Zone Management Program in attempting
to eliminate shoreline erosion have beendeveloped into the proposed
Illinois Coastal Zone Management Act, which is currently under consider-
ation by the Illinois General Assembly.
Evaluation
Shoreline erosion is a serious problem for the Illinois shoreline,
and the Coastal Zone Management Program has done the detailed, in-depth
study necessary to develop appropriate legislation to control man's
activities which contribute to this erosion problem. With the passage
of the Illinois Coastal Zone Management Act and the additional funding
sources that are available to implement the program through the Federal
Coastal Zone Management Program, the erosion along the shoreline should
be greatly reduced in the future.
While the emphasis of the Coastal Zone Program is on damage to
structures, the reduction in erosion of the shoreline to prevent struc—
tural damage will also have the indirect effect of reducing sediments
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This Chapter presents the Contractor's analysis of the legislative
framework for the State of Illinois. The analysis, based on the evalu-
ations of land use activities presented in Chapter 3, identifies the
strengths and weaknesses in the framework and the future actions which




Currently, stormwater runoff from outfalls is a water quality
problem in Lake Michigan. A proposed stormwater control program
should eliminate the majority of the outfalls. In addition, the storm-
water study of the 208 Program should provide additional technical in-
formation and a management plan to control stormwater runoff. The com-
bination of these two programs should adequately control stormwater
pollution problems.
4.2.2 Lakeshore and Riverbank Erosion
Currently, lakeshore erosion is a moderate problem along the Lake
Michigan shoreline. The Coastal Zone Management Program has completed
a detailed analysis of the cause and effect of the problem, and has
proposed the Coastal Zone Management Act. This Act will provide adequate
authority to control man's activities and should reduce lakeshoreerosion.
Specifically, the Act calls for the development of a State/local partner—
ship for implementation of the Act. The State develops the guidelines
and provides technical assistance to the local governments. Thelocal
governments must develop Municipal Management Programs which meet the
State's guidelines and is certified by the State each year.
In the Contractor's opinion, the objectives of the Act and the
programs it authorizes go a long way toward reducing shore erosion
along Lake Michigan. However, riparian ownership rights and the imple-
mentation management plans and programs that are developed must be








This Chapter presents a summary of the legislative authority for
control of land use activities that may cause water pollution.
Where
information was available, the legislation is summarized by Act, with
the implementing agency, affected land use activity, prupose, provisions,
and administrative responsibilities indentified.


























































Illinois Constitution (Home Rule Powers)
Approval of Boundary Lines
Approval of Structures in Lake Michigan
Agreements for Withdrawal of Materials
from the Bed of the Lake
Construction permits in defined Flood
Plains.
Grant of Jurisdiction Over Public
Bodies of Water
Title to Submerged Lands




Control of Water Pollution
Approval of Plats for Lands Abutting
Public Waters
General Planning Authority




Title or Reference: Proposed New Act, Coastal Resources Management Act
Implementing Agency: Division of Water Resources, Department of
Transportation
Affected Land Use ACtiVitieS=
Land and Construction Excavation
Purpose:
To establish a State policy for the protection and enhancement of
coastal resources embodied in a State management program and to cooperate
fully with municipalities, other units of local government, State and
regional agencies and commissions, other States and the federal govern-
ment in developing a management program including unified policies,
criteria,
standards,
methods and processes for the protection, preserva—
tion, enhancement,
restoration,
and orderly development of the coastal
resources of the State.
Provisions:
1.
To establish a State management program that will accomplish the
following:
a.
To encourage the coordination of resource protection activities
in the coastal zone.
b.
To review the actions of federal agencies and departments
affecting the coastal zone.
c.
To designate by rule and to develop procedures for the planning
and management of geographic areas of particular concern.
d.
To coordinate research among and to provide
technical,
financial,
and administrative assistance to State agencies and units of
local government.
e.
To provide technical assistance to persons within the coastal
zone to foster the effective implementation of the State manage-
ment program.
f.
To review municipal management programs for the purpose of
certifying, decertifying, and recertifying municipalities
and counties.
g.
To plan and manage for the preservation, protection and enhance-
ment of the public trust in the Lake area.
h.




 i. To issue permits in accordance with this Act.
2. Permits will be issued to control construction or land modification
activities.
3. To require local jurisdictions to develop a municipal management
program for the coastal zone under the local jurisdiction which will
include management practices and policies related to the planning
process, the regulation of construction and land modification, the
accounting for and notice of to the State of county activities in the
coastal zone to insure the proper administrative capability at the
local level to implement the municipal management program, to insure
public participation on planning or proposed ordinances or resolutions
which affect the coastal zone, and to review the municipalities'
capital development programs for their effect on the coastal zone.
Administrative Responsibilities:
 
Counties and municipalities are required to develop a municipal management
program for their jurisdictions. The Division of Water Resources of the
Department of Transportation is required to certify or decertify these
programs and to provide assistance to the counties and muncipalities in
developing and implementing their programs.
30
 POLITICAL JURISDICTION: Illinois
 
Title or Reference: Constitution of Illinois of 1970, Article 7,
Sections 1—5
Implementing Agencz: Local Governments
Affected Land Use Activities: All
Purpose:
To establish and give appropriate power to local governmental units in
the State.
Provisions:
1. To define units of local government as counties, municipalities,
townships, special districts, and other units exercising governmental
powers.
2. To specifically enumerate the powers of the counties and townships.
Administrative Responsibilities:






Affected Land Use Activities:
Illinois
Constitution of Illinois of 1970, Article 7,









Counties having a chief executive officer elected at large and
municipalities having a population of more than 25,000 and such
other municipalities whose elections are by referendum, become home
rule units.
The powers of home rule units are to exercise any power and perform
any function pertaining to their governments and affairs, including
but not limited to the power to regulate for the protection of the
health, safety, morals and welfare, to license, to tax, and to incur
debt.
The powers of non—home rule units, school districts and others are
delineated.
Administrative Responsibilities:
This is general enabling legislation giving the powers to the local
governmental units in the State of Illinois.
 POLITICAL JURISDICTION: Illinois
 
Title or Reference: Chapter 19, Section 54, Approval of Boundary Lines
Implementing Agency: Division of Water Resources, Department of
Transportation
Affected Land Use Activities: Urban stormwater runoff, land and construction
excavation
Purpose:
To establish the boundary line and the proper management of the shores of
Lake Michigan.
Provisions:
1. To survey the shores of Lake Michigan.
2. To insure that the true and natural conditions of the shores of Lake
Michigan are not wrongfully and improperly changed to the detriment
and injury of the State.
3. To review every subdivision plat drawn for any land bordering or
including any public waters of the State in which the State has any
property rights or property interests.
4. To review and approve the boundary lines between private and public
interests so as to remove or reduce any causes or contention between
the State and riparian owners.
Administrative Responsibilities:
The Division of Water Resources of the Illinois Department of
Transportation is responsible for establishing regulations and carrying
































































































































































































facilities, or any building or structure of any kind in the lake.
Administrative Responsibilities:
The Division of Water Resources of the Department of Transportation is
required to issue a permit for any of the above activities prior to the
initiation of the activity. In addition, concurrence from the Illinois
Pollution Control Board is required priorto the issuance of a permit
by the Water Resources Division of the Department of Transportation for
a major land fill or dredging project in the bed of Lake Michigan.
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 POLITICAL JURISDICTION: Illinois
 
Title or Reference:
Chapter 19, Section 65a, Agreements for Withdrawal


















































































































Title or Reference: Chapter 19, Section 65f
Implementing Agency: Division of Water Resources, Department of
Transportation
Affected Land Use Activities: Land or construction activities
Purpose:
To control construction activities in defined flood plain areas.
Provisions:
1. To define flood plains.
2. Prohibits any construction activities in a defined flood
plain area without a permit.
Administrative Responsibilities:
The Division of Water Resources of the Department of Transportation is
required to issue a permit for any construction activities undertaken
in defined flood plain areas. In addition the Division is responsible
for planning, developing and evaluating the most economic combination




Title or Reference: Chapter 19, Section 73, Grant of Jurisdiction Over
Public Bodies of Water
Implementing Agency: Division of Water Resources, Department of
Transportation
Affected Land Use Activities: Shoreline Landfilling, Recreation,
Lakeshore and Riverbank Erosion
Purpose:
To identify the jurisdictional control over waters of the State of Illinois.
Provisions:
The Act gives the Division of Water Resources of the Department of
Transportation full jurisdiction over every public body of water in the
State of Illinois. This jurisdiction is subject only to the paramount
authority of the United States with reference to navigation and any laws
of the State of Illinois.
The Act further provides that nothing in the Act shall impair the rights
of the citizens of Illinois to fully and in the proper manner enjoy the
use of any andall of the public waters of the State.
Administrative Responsibilities:
The Division of Water Resources of the Illinois Department of Transportation
is responsible for the management of all the public waters of the State.
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Title or Reference: Chapter 19, Section 150, Title to Submerged Lands
Implementing Agency: Attorney General
Affected Land Use Activities: Shoreline Landfilling, Recreation,
Lakeshore and Riverbank Erosion
 
Purpose:
To establish the legal ownership of all submerged lands in the State.
Provisions:
The State is deemed to hold lands and asserts its right to reclaim title
to the lands of the State which are now submerged and lands that were
formerly submerged but that have been illegally filled in, reclaimed
and occupied.
The Act gives the State the authority to bring suit as may be deemed
necassary to recover such lands or to protect lands from illegal occupa-
tion or encroachment.
Administrative Responsibilities:
The Attorney General is directed to bring such suits or actions as may be
necessary to enforce the Act.
 POLITICAL JURISDICTION: Illinois
 
Title or Reference: Chapter 19, Sections l,l4l—l,l46, Study and Survey
of Lake Michigan Shoreline
Implementing Agency: Division of Water Resources, Department of
Transportation
Affected Land Use Activities: All
Purpose:
To insure that all means and methods for preventing erosion of the shore-
line of Lake Michigan are undertaken.
Provisions:
1. To develop plans which will devise effectivemeans or methods for
preventing erosion of the shoreline of Lake Michigan.
2. To develop plans that will identify programs that will prevent or
minimize in the immediate future damage to homes or other buildings
and danger to human life resulting from erosion.
3. To insure proper intergovernmental coordination to carry out the
developed and approved plans.
Administrative Responsibilities:
The Division of Water Resources of the Department of Transportation is
required to develop the appropriate plans and is authorized to cooperate








 POLITICAL JURISDICTION: Illinois
Title or Reference: Chapter 111 1/2, Section 1004, Environmental
Protection, Technical Assistance
Implementing Agency: Illinois Environmental Protection Agency
Affected Land Use Activities: All
 
Purpose:
To insure a coordinated approach toward the control of water pollution in
the State of Illinois.
Provisions:
1. The Illinois Environmental Protection Agency is designated as a
water pollution agency under federal law.
2. All units of government within the State, including interstate
agencies, are mandated to apply for federal funding only upon notice
of the Illinois EPA.
3. The Illinois EPA is authorized to engage in a planning process and
and activities and to develop plans in cooperation with units of
local government and State agencies.
Administrative Responsibilities:
The Illinois Environmental Protection Agency as a designated water
pollution agency under federal law must administer all the requirements
of the federal law in the State of Illinois and be the clearing agency
for all local government activity related to water pollution control.
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 POLITICAL JURISDICTION: Illinois
 
Title or Reference: Chapter 111 1/2, Section 1006, Technical Assistance
Implementing Agency: Illinois Institute for Environmental Quality
Affected Land Use Activities: All
Purpose:
To create the Institute of Environmental Quality and insure the conduct
of practical research related to environmental matters.
Provisions:
1. To establish the Institute for Environmental Quality
2. To charge the institute with the responsibility to engage in
practical research into environmental matters, including comprehensive
study of the impact and rules and regulations of the Illinois
Pollution Control Board.
Administrative Responsibilities:
The Illinois Institute for Environmental Quality is to carry out practical
research into environmental matters and comprehensive studies of the
impact of rules and regulations.
41
 POLITICAL JURISDICTION: Illinois
 
Title or Reference: Chapter 111 1/2, Section 1011, Control of Water
Pollution
Implementing Agencz: Illinois Environmental Protection Agency
Affected Land Use Activities: All
Purpose:
To establish jurisdiction for the enforcement of water quality standards.
Provisions:
To enforce water quality standards so as to restore, maintain, and enhance
the purity of the waters of the State in order to protect the health,
welfare, property, and quality of life; and to insure the adoption of
regulations for the enforcement of water quality standards.
Administrative Responsibilities:
The Illinois Environmental Protection Agency has been given exclusive
jurisdiction within the State for the enforcement of water quality
standards. The Illinois Pollution Control Board is authorized to adopt
regulations for the enforcement of the water quality standards.
42
POLITICAL JURISDICTION: Illinois
Title or Reference: Chapter 115, Section 13, Approval of Plats for
Lands Abutting Public Waters
Implementing Agency: Water Resources Division, Department of
Transportation
Affected Land Use Activities: Shoreline Landfilling, Recreation,
Lakeshore and Riverbank Erosion
 
Purpose:
For the protection of persons and property and the identification of flood
hazards along public waters.
Provisions:
The review and approval prior to recording of any map, plat or
subdivision of lands, any part of which as shown on the map, plat or
subdivision is situated within 500 feet of any surface drain or
watercourse .
Administrative Responsibilities:
The Water Resources Division of the Department of Transportation is
responsible for reviewing and approving the maps and plats for the sub—
division of lands that are within 500 feet of a surface drain or water-










































































State and local planning activities.
Provisions:
1. To establish an Office of Research and Planning at the State level.
2. To provide for liaison between the State planning agency and regional
and local planning agencies and departments.
3. To perform Statewide planning as is provided by law.
4. To provide assistance, counsel and advice to local and regional
planning agencies when requested.
5. To conduct research into local governmental problems.




The Office of Research and Planning of the Department of Local Government
Affairs is required to carry out statewide planning and coordinate all




















































































































































Chicago, Illinois. March 2, 1977.
State Of Illinois, 80th General Assembly, Proposed Illinois
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 CHAPTER 3
INSTITUTIONAL AND LEGISLATIVE FRAMEWORK
3.1 GENERAL
This Chapter presents the institutional structure and the legislative
framework for nonpoint pollution control in the State of Indiana. Section
3.2 identifies the institutions involved in nonpoint pollution control,
and presents brief descriptions of the key institutions. Section 3.3
presents the legislative framework in matrix form, followed by a discussion
of the magnitude of the problem, current controls, and evaluation of the
controls and their implementation.
3.2 INSTITUTIONAL STRUCTURE
Pollution control responsibilities in Indiana are shared among differ-
ent State and Substate agencies. Table I presents those agencies for each
level of government.
TABLE I
AGENCIES WITH NONPOINT POLLUTION CONTROL RESPONSIBILITIES
STATE SUBSTATE
Environmental Management Control Board Cities
Air Pollution Control Board Towns
Stream Pollution Control Board Counties
Indiana State Board of Health County Drainage Board
Natural Resources Commission Conservancy Districts
Department of Natural Resources Soil and Water Conservation Districts
Pesticide Review Board Sanitary Districts
State Chemists Office Regional Water and Sewer Districts
State Planning Agency Regional Planning Commissions
Public Service Commission I
  
A description of the key State and all the Substate governmental units
follows.
3.2.1 Stream Pollution Control Board
The Stream Pollution Control Board is the prime agency having jurisdic—
tion over all water pollution control programs in Indiana. More specifically,
under the law the Board is given broad powers to control and prevent pollu-
tion of waters in Indiana with substances injurious to public health, in-
dustry or wildlife.1 The Board is composed of the Secretary of the State
Board of Health, the Director of the Department of Natural Resources, the
Lieutenant Governor, and four members appointed by the governor for terms
of four years. No more than two of the latter group may be of the same
political party. A sanitary engineer designated by the Secretary of the
Board of Health acts as technical secretary of the Board. The Board it-
self has no staff.. It draws upon the staff of the Indiana State Board
of Health, particularly the Sanitary Engineering Division for Solid Waste
and Land Disposal and the Water Pollution Control Division within the Bur—
eau of Engineering.3 The Sanitary Engineering Division for Solid Waste
and Land Disposal has 65 positions, 15 of which deal specifically with
solid waste matters. The Water Pollution Control Division as 130 positions.
The Board is responsible for developing Indiana‘s water quality
standards. In addition, the Board establishes treatment and control re—
quirements for wastewater discharges, issues permits and approves plans
for wastewater treatment and control facilities, inspects such facilities
and enforces compliance with standards. It handles the Municipal Con—
struction Grant Program and is the designated State AgenCy for 208 Area—
wide Planning. It also has jurisdiction for the Solid Waste Regulatory
Program.
3.2.2 The Environmental Management Board
The Environmental Management Board (EMB) is responsible for coordinat—
ing the environmental (air pollution, water pollution, water supply, and
solid waste) programs and policies carried out by the various State agencies
and departments in Indiana (Environmental Management Act, IC—1971), and
serves as a final authority for environmental control in Indiana.
The EMCB must officially approve Stream Pollution Control Board and
Air Pollution Control Board standards and regulations before they become
effective.
The Board is also responsible for controlling the public water
supply.







a Secretary of the State Board of Health
0 Director of the Department of Natural Resources
0 Director of the Research and Economic Development and Planning
Group, Department of Commerce
0 Chairman of the Air Pollution Control Board
0 Chairman of the Stream Pollution Control Board
0 A Representative of Municipal Government
0 A Representative of Agriculture
0 A Representative of Labor
0 A Representative of Industry
0 Two Public-at-Large Representatives with Environmental Management
Background.
The State Board of Health provides staff for the EMB.
3.2.3 The Air Pollution Control Board
The Air Pollution Control Board is responsible for controlling air pollu—
tion at the State level. Certain responsibilities can be delegated to local
air pollution control agencies.
The Board has the authority to establish air quality and emission stand—
ards and to establish and enforce compliance schedules.
The Air Pollution Control Board is composed of seven members, six of
whom are appointed by the governor, and the secretary of the State Board
of Health who is an ex officio member. The six appointed members are re—
quired to include a physician, an engineer, and representatives of agricul—
ture, industry, municipal government, and the general public. A sanitary
engineer for the State Board of Health is designated to serve as technical
secretary of the control board.
3.2.4 The Relationship of the Environmental Management Board —— Stream
Pollution Control Board -- Air Pollution Control Board to the Indiana State
Board of Health
The Environmental Management Board, Stream Pollution Control Board, and
Air Pollution Control Board are all separate, independent and sovereign






























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































are organized to conduct these activities.
More specifically, the Bureau of Engineering is responsible for super—
vision in conjunction with local health authority, over public and semi—
public water supplies, sewage disposal, swimming pools, tourist camps and




 3.2.6 Department of Natural Resources
The Department of Natural Resources, which is responsible to the
Natural Resources Commission, was created by the Natural Resources Act of
1965. The Act transferred to the Department the powers, duties, functions
and appropriations of the former Department of Conservation and the Indiana
Flood Control and Water Resources Commissionand, for administrative pur-
poses, the Indiana Recreation Council, the Great Lakes Commission, and the
State Soil and Water Conservation Committee.12 & 13 The Department of Natural
Resources consists of the Director of DNR, two deputy directors and a full—
time staff of 900 persons.14
3.2.6.1 Natural Resources Commission
 
The Department of Natural Resources is required by law to report to
the Natural Resources Commission. The Natural Resources Commission is made
up of 12 members, five of whom are appointed by the governor and seven of
whom are ex officio. The ex officio members are: (l) the Chief Engineer
of the State Highway Commission, (2) the Technical Secretary of the Stream
Pollution Control Board, (3) the Director of the Department of Commerce or
his designated deputy, (4) the Director of the Department of Natural Re—
sources, (5) the Chairman of the Advisory Council on Land, Forest and Wild—
life Resources, (6) the Chairman of the Advisory Council on Water and
Mineral Resources. and (7) the President of the Indiana Academy of Science
or his designee.
By law, the Commission has the authority to issue permits for con—
struction in floodways under the Indiana Flood Control Act (IC 13—2—22) and
make those permits subject to restrictions or conditions on how alteration
of streams may be carried out to minimize disturbance to stream and stream
quality. To date, the Division of Water, DNR, issues permits with the ap—
proval of the NRC. DNR provides staff and administrative services for the
Commission.16
Refer to Figure 1 for a view of the structural arrangement between the
DNR and the NRC.
3.2.6.2 Department of Natural Resources
The Director of the Department of Natural Resources serves as an ex
officio member of the State Soil and Water Conservation Committee, the
Natural Resources Commission, the Stream Pollution Control Board, and the
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The State Chemist is charged with the responsibility of administering
the law regulating the registration, labelling, distribution, sale and use
of pesticides (Applicator's Licensing Program). In both cases, the State
Chemist's office provides all the staff for the enforcement of the
regulations.
3.2.8 State Planning Services Agency
The State Planning Services Agency is responsible for the operation of
all elements of the comprehensive planning program, including surveys, land
use studies, and technical services at the local, regional and State level.
Under the direction of an eXecutive council, chaired by the governor or his
designee, the agency has three divisions. They are the following:2
The Local and Regional Planning Assistance Section of the SPSA renders
technical assistance to local communities and regional planning bodies and
assists them in obtaining funding. SPSA offers information and technical
assistance to communities which are incapable of meeting HUD requirements
for Federal assistance on their own.2
The State Planning Assistance Section of the SPSA promotes cooperation
between State agencies, local units of government and regional planning com-
missions, as well as conducting Statewide studies relating to overall
economic and physical development.
 
The Public Transportation Division is responsible for transportation
planning in the State in cooperation with the State Highway Commission, and
for providing technical assistance and guidance to local agencies with
transportation responsibilities in order to help them utilize Federal mass
transportation funds.
The preparation and implementation of a transporta—
tion plan is a major responsibility of this section, which is authorized to
receive and disburse certain Federal mass transportation funds and matching
State funds.
3.2.9 Public Service Commission
The Indiana Public Service Commission acts as a regulatory body with
respect to the character of service and the rates of public utilities.
One
of the duties of the Commission
is the authorization and control of private
sector sewage control facilities in rural areas.
The Public Service Com—
mission issues a Certificate of Territorial Authority
(CTA), essentially a
franchise granted by the Commission allowing a utility to operate within a
specific area.
Conservancy Districts which propose to treat waste from
areas outside of their District boundaries and semi-public sewage treatment
facilities also must obtain permits or CTA's from the Public Service Commis—
sion.
CTA's are not required for municipally—owned and operated treatment
plants.

























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































common or contract carrier of passengers or property; (4) impose any tax







































County governments have no administrative head, rather they are di—
rected by a three-member board of commissioners (Board of County Commis—
sioners) and a seven—member county council. All are elected officials serv-
ing four year staggered terms. The county commissioners are responsible for
administrative duties, budget preparation, issuance of bonds, contract nego-
tiation and administration, road and bridge maintenance, appointment of
county officialsauthorized bylaw, and the enactment of county ordinances.
The county council is empowered to fix the tax rate and levy, make appropri-
ations from the county treasury, adopt the annual budget, reappropriate
surplus funds, and approve all real estate sales and purchases by the
county in excess of $1,000.47
Other elected county officialsinclude the county auditor, county
treasurer, county assessor, circuit court judge, superior court judge,
county clerk, county recorder, county surveyor, county sheriff, prosecut-
ing attorney and county coroner. Each county has several appointed offi—
cials, boards and commissions. County governments are also empowered to
appoint boards, commissions and positions to supervise various programs
and responsibilities. County government jurisdiction generally does not
extend within incorporated municipal boundaries.48














































































































































































































































































































third and fourth classes, which own waterworks have jurisdiction
extending up to 25 miles,





























































































































































the county in which a major part of the area to be incorporated is situated



















accompanied by anaccurate survey of land contained in the area, an enum-
eration of the residents, resident and non-resident landowners, a statement
of the assessed valuation of all real property within the area, a statement
of the services to be provided to the residents, and an estimate of the
cost of such services and the name to be given to the proposed town.
The county commissioners, upon receipt of the petition, forwards one
copy to the Indiana Department of Commerce and one copy to the plan com-
mission, if any, having jurisdiction. These agencies are required to re-
port their recommendations for approval or disapproval to the commissioners.
The county commissioners are required to hold a public hearing. If all re—
quirements are satisfied the commissioners may introduce an ordinance in-
corporating the town. The annexing of more territory can be achieved
through the passage of an ordinance by the City Council or town trustees.
However, no city may be annexed to another such city except through passage
of ordinances by each city and a subsequent election in both in which the
majority of the qualified voters vote in favor of such a union.53
Towns are established as those incorporated places having less than
1,500 population. However, some places having more than 1,500 population
still are classified as towns, since they have not held necessary elections
to be come cities.54
Cities of the various classes are set up on the basis of population
within the city limits as follows:
First class..... . . . . . .....250,000 and over
Second class.............. 35,000 to 250,000
Third class........ . . . . . . . 20,000 to 35,000
Fourth class . . . . . . . . . . .... 10,000 to 20,000
Fifth class............... 1,500 to 10,000
The Common Council (City Council) is the legislative body in a city
government. The mayor serves as the chief administrative officer of a city.
The powers of the city councils and mayors are delegated specifically to
various departments for execution. The number of departments established
by a city may vary. There may be departments dealing in such activities as
finance, law, public safety and welfare, planning, health, development, etc.55
24
  
In addition, cities have the power to borrow money, acquire property
by eminent domain, establish, construct, maintain and control public
waterways, enter into contracts and accept grants and gifts.
3.3 LEGISLATIVE FRAMEWORK
 
The legislative framework for the State of Indiana is a body of law
relating to water quality. In addition to describing the laws it is also
important to identify the degree and effectiveness of their implementation.
The legislative framework is presented in summary form on Table II,
Summary of Legislative Framework, with a summary of the evaluation of cur—
rent activity being presented in Table III, Summary of Analysis. The fol-
lowing subsections of this discussion present in more detail the legislative
framework and the evaluation as summarized in the two tables. Each table is
accompanied by a page of notes identifying different symbols that are used
on the table and any specific clarifying comments necessary in the presenta-
tion of the table.
3.3.1 Urban Areas
3.3.1.1 Site Construction Runoff
Magnitude of the Problem
New construction sites in urban areas can exert a non—point source load—
ing of sediments up to 500 times greater per unit area than is evident in
agricultural Operations. Construction is an extensive land disturbing ac—
tivity and places urban lands under unstable conditions, resulting in a high
loss of topsoil.56
In Indiana, approximately 45,000 new housing starts occurred in 1976,
and 7,141 permits were issued by the AdminiStrative Building Councilfor all
buildings other than single and two-family residents.57 Research indicates





















in Indiana with the authority to regulate non—point sources of pollution
caused by construction site runoff. They are:
Flood Control Act of 1973
Drainage Code
A Variety of Plan Commission Authorities »
Enabling Legislation for Cities, Towns and Counties
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NOTES -- TABLE II
Land Use Categories -— See Chapter 2, for definitions and identifica—
tion of the land use activities in each category.
An X indicates that
the land use category is addressed by the Act.
It does not indicate
the adequacy of authority or degree of implementation.
See page
reference for discussion.
Regulations Adopted —— Have regulations been adopted to implement the
legislation? Symbols refer to: '
Yes —— Regulations have been adopted
No —- Regulations have not been adopted
NA ~- Information not available or in case of Non-Statutory Control,
not applicable.




in implementing the legislation.
Specific agencies, municipalities
and/or special districts are identi-
fied in the comments section.
Type of Control —~ See Chapter 2, Section 3, for definitions of each
type of control.
An X indicates that the category is addressed by the act identified,
it does not identify the adequacy or degree of implementation.
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Fertilizers UK NO NA NA No See Text pgs 37-38
Feedlot Operations S EP 0 NA EP
See Text pgs. 38—40
NI L.
Erosion From Farm Practices M L NI I See Text p88. 41_44,60
Drainage L NO NA NA NI
9 Text no: 40—41
Liquid, Solid, Deepwell Disposal
Solid Waste
UK EP -- -- NI See Text pgs. 44-45
Liquid Sewage Sludge L T P -— NI NI
See Text pgs. 45—46
Private Sewage Disposal S E —- -- L
LnR See Text pgs. 46-48,60-6l
¢
Transportation Corridors
Highway and Road Runoff L EP NI NI NI See Text PSS- 43-49
Railroad Runoff L EP NI NI NI
See Text was. 48-49
Airport Runoff L E? NI NI NI
See Text pgs. 48-49
Utility Rights—of-way Runoff L EP NI NI NI
See Text pgs. 48-49
Shoreline Landfilling
Land or Construction Excavation NI R NI NI R see TeXt PS- 49
Dredging LI R NI NI R
See Text on. 49
Extractive Operations










Brines From Oil and Gas L No NI NI NO
See Text g. 50
Recreation
Runoff From SpecificActivities NI NO NI NI NI §§:_x=xt ﬁll 51
I
Pesticide Use L
P 0 0 No See Text p33. 51;36-37
EP
Private Sewage Disposal L Lfg -- -- L See Text Pés. 51’46_48
, Lakgshgzg and Riverbank Erosion ‘
Erosion NI NO NI NI NO q
se.Iexa.ags_:ua§z._.._.._.._._...
Forest
Timber Production L TR NI NI NO See Text pg. 52
Woodland Grazing L NI NI NI NO see Tex: pg, 52
Wildlife Management L NI NI NI NO












 NOTES -- TABLE III
Magnitude of the Problem - The degree that the land use activity is









Yet to be determined
Information not available
Current Activity — The land use activities where current activities are
focused primarily at the State level.








Activities of a major emphasis are
The types of activity are:
Development of new legislation or improvements to existing
legislation
Development of new regulations or improvements to existing
regulations
Implementation of incentive programs
Enforcement of control programs





Staffing — The adequacy of staff assigned to the implementation of
legislation addressing the land use activity.
Symbols refer to:
+ -— Too many staff resources applied
0 -— An adequate amount of staff resources applied
-—— An inadequate amount of staff resources applied
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 NA —— Not applicable

























0 —— Adequate financial assistance
—-—— Inadequate financial assistance
NA -
Not applicable
































































NO —- No action







 Flood Control Act of 1973
 
Under the Flood Control Act the Natural Resources Commission has the
ability to regulate construction activities by virtue of its authority to
issue permits for construction in floodways or for the alteration of the
bed or shoreline of public fresh water lakes.
According to law, it is illegal to erect, use, or maintain in or on
any floodway a permanent residence or to erect, make, use or maintain any
structure, obstruction, deposit or excavation in or on any floodway. It
is also illegal to permit any structure, obstruction, deposit, or excava-
tion that would adversely affect the efficiency or unduly restrict the
capacity of the floodway, or would constitute an unreasonable hazard to
life or property, or result in unreasonably detrimental effects upon the
fish, wildlife, and botanical resources.59
If any person desires to erect a structure within the floodway or
excavate within the floodway, he must submit a written application to the
Commission setting forth the plans and specifications of the structure,
excavation, etc. If the Commission believes that such a structure, ob-
struction, or excavation will not adversely affect the efficiency, unduly
restrict the capacity of the floodway, or constitute an unreasonable
hazard, it may authorize such construction or excavation. However, the
Commission may incorporate into that authorization any conditions, re-
strugéions, or regulations that it deems necessary for the purposes of the
Act.
In addition, any worksdone for flood control in the State must,
through the Commission, be coordinated in design, construction, and opera-
tion according to accepted engineering practice so as to effect the best
flood control obtainable throughout the State. This means that no one may
construct or install any works of any nature for flood control unless such
proposed works and plans of specifications are approved by the Commission.
In addition, no court can enter the final order or judgement establishing
or ordering such work constructed without approval by the Commission. In
analyzing flood control works, the Commission considers the same factors
applied to construction in a floodway and may impose similar terms and
conditions.
The administration of floodway construction permits is handled by the
Division of Water of the State Department of Natural Resources with the
approval of the NRC.
In administering and considering the approval of construction permits,
the Commission is concerned with the questions of health and safety and with
not jeopardizing the floodway area. It is the practice of the Commission to
incorporate conditions providing for control of erosion and to specify con-















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Under the law various types of planning commissions have the power to
regulate the land uses and types of structures built. These powers could
act to abate the water pollution caused by construction sites.
Metropolitan Plan Commissions for Counties, and Area Plan
Commissions for Cities, Towns and Counties Cooperatively. The
general authority of Metropolitan and Area Plan Commissions
stems from IC 18—7-2. The Plan Commissions create and recom—
mend to the city or county council a zoning ordinance or or-
dinances that, among other things, assures that the public
health, safety, comfort, morals, convenience, and general
welfare may be promoted. In addition, the ordinances can
regulate the use and intensity of use of land and lot areas
and can classify, regulate and limit the height, area, bulk
and floor space of structures in the area surrounding the
structures.
The ordinances can also provide for performance standards.
However, there is no specific reference in the law that sug—
gests specific regulations on the actual construction prac-
tices on zoned land.
The Metropolitan or Area Plan Commission must recommend a sub-
division control ordinance to the city or county councilfor
adoption. The ordinance specifies the standards by which the
commission shall determine whether a plat qualifies for approval
and must contain among other details standards on minimum width,
depth, and area of lots within the subdivision; standards for the
classification of use, height, area, bulk, and floor space of
structures in the subdivision; andthe standards for the extension
of facilities and municipal services.
Any provision of the zoning ordinances may be appealed to a board
of zoning appeals.
All Primary zoning ordinances may incorporate standards and regu-
lations of the Public Health Department of the county, and require
conformance to applicable State laws and regulations. The sub~
division regulations require plats to conform to all the above
public health standards, and address such subjects as stream pollu—
tion and resource conservation.
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Advisory Plan Commissions for Cities, Towns, or Counties In—
dividually. The law outlining the authority of Advisory
Plan Commissions states that a city or county Plan Commission
will adopt a master plan, and in turn, the city or county
council will adopt an ordinance to enforce the master plan.
This ordinance will include provisions for subdivision con-
trol and a method of plat approval through review by the Plan
Commission. Once the master plan ordinances are adopted, any
subdivision of a parcel of land for purposes other than agri-
cultural use is reviewed by the Plan Commission, and a deter-
mination is made of the subdivision's accordance with the
master plan.
In reviewing and approving plats, the Advisory Plan Commis—
sion law limits the condition of approval to the layout of
streets, graded and improved, water, sewage, other utilities,
schools, essential municipal services, and recreational fa-
cilities. It appears that not much opportunity is allowed
for applying conditions of construction upon the plat. The
ordinance can designate the authority to an official or em-
ployee of the city or county to issue local improvement per-
mits within the jurisdiction of the Commission as long as
they conform to the master plan and ordinance. Finally, there
is the establishment of a board of zoning appeals system.
The legislative authority granted by the State of Indiana outlines a
system of comprehensive plans, ordinances, and permits.
There is nothing
directly within the statutory authority that relates these efforts speci—
fically to the actual regulation of construction practices in response to
water Quality need .
The current legislation is broad enough legally to
enable Plan Commissions to regulate construction activities for the purpose
of water quality.67
Basic Enabling Legislation fbr Cities,.Towns and Counties
Through their enabling legislation cities,
towns and counties have the
authority to adopt ordinances that could require erosion and sediment plans
for land disturbing
activities in their subdivision control plans.
Their
subdivision control and land development ordinances are enforced through
building permits.
The contractor did not identify any local communities






















than on strict water quality concerns.















It should be noted that in the interviews with State and local people
cons%%uction site runoff was not described as a serious water quality prob—
lem. Few, if any, complaints have been received by tgs Division of Water
Pollution Control, ISBH, on pollution from site runoff.
Currently there is a proposed bill before the State legislature known
as the Soil Erosion Sediment Control Act that would specifically allow for
the control of construction activities. The bill calls for: (1) the es—
tablishment of a comprehensive erosion and sediment control program,
(2) the development of guidelines which would set forth erosion and sedi—
ment control practices, and (3) specifications which, when properly ap-
plied, will reduce soil loss to the tolerated amount for both urban and
agricultural areas.
The proposed bill also requires that plans be approved before any
land disturbing activity can begin. The existing State Soil and Water Con-
servation Committee and the local SWCD's would be responsible for
implementing the Act. This would change the role of the local SWCD from an
advisory organization to a regulatory one.
3.3.1.2 Stormwater Runoff
 
Magnitude of the Problem
The primary Stormwater problem in Indiana involves combined sewers.70
Combined storm/sewage systems do not possess the capacity to treat the in—
creased loads generated during periodsof increased Stormwater runoff, thus
causing significant overflows of raw, untreated sewage mixed with urban
Stormwater runoff into streams without treatment.
Little data is available that adequately describes the severity of this
pollution problem in Indiana.72
Current Activity/Evaluation
The final determination of the methods to solve the Stormwater runoff
problem has not yet been made. Consequently, no effective controlshave
been developed.73
Most agencies are busy trying to develop acceptable technical solu—
tions to the problem. It has been recommended that additional research 74
on the issue, especially sampling data, be part of the on—going 208 plan.
The State does require that in all new subdivisions, stormwater and
sewage systems be separated. ‘
There are a few urban areas that have separate stormwater systems.
About a half-dozen cities treat combined Stormwater flows and then only
in portions of the area. Some limited work on storm sewer separations






Magnitude of the Problem
Research indicates that the application of pesticides could have a po—
tentially adverse effect upon animal and plant life in both aquatic and land
ecosystems. However, because of the beneficial role pesticides can play in
controlling harmful pests, there has been a reluctance to ban pesticides out-
right.77 The application of pesticides in Indiana has had a low level of ef—
fect in harming the environment as far as has been determined.78
In 1970, 7,714,000 acres of farmland were treated with pesticides in
. Indiana. Four million, four hundred sixty four thousand acres of the land
were treated for growing corn (86% of the crop), 2,350,000 acres were
treated for growing soy beans (71% of the crop) and 900,000 acres were
treated for growing hay. It is estimated that there are approximately 117,000
applicators. This includes 107,000 farmers who may, at some time, require a
license and 10,000 commercial applicators.
Approximately 2,200 commercial applicators and 20,000 private applicators
are currently licensed. The licensing laws just recently came into effect
and consequently a significant number of applicators have yet to be licensed.
The implementation of a training program to certify applicators and their
eventual licensing is of an immediate concern to the State.
Current Activity
In 1971 Indiana passed the Pesticide Registration Act (IC 1971 15—3.3.5)
which establishes the duties and responsibilities of the Indiana Pesticide
Review Board and the Indiana State Chemist. The Act additionally requires
the registration of all pesticides distributed, sold, transported, and ap-
plied in the State of Indiana and provides the authority to restrict their
use. To date the only pesticide banned by the State for agricultural use
other than those banned by EPA, is high volatile phenoxy herbicides.
In 1975 Indiana adopted the Pesticide Use and Application Act (IC 1971
15-3.3.6) which requires any person applying or supervising the application
of pesticides to be licensed. The State Chemist is responsible for pre—
scribing standards for certification and issuing operators licenses. The
Pesticide Review Board is responsible for developing regulations with regard
to the transport, storage and disposal of any pesticide or pesticide con-
tainer. Regulations have beendrafted that establish several categories of
licenses and the requirements for obtaining a certificate. They also de-
tail information required for recording purposes.
The State Chemist's office has developed a pesticide applicator train-
ing program to train and Certify farmers who must be licensed. The program
details the personnel involved in carrying out the State Plan in each agency,
estimates the income of the program for a one—year period, categorizes and
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estimates the number of commercial applicators expected to be licensed and/
or certified, lists the general standards for all categories and subcate—
gories of certified commercial applicators, lists the testing procedures,
lists the materials to be used, and discusses plans for future courses.
The Indiana Extension Service has primary responsibility for conducting
the courses.
The Indiana State Board of Health is developing a pesticide container
disposal program. The program is to be coordinated with the policies and
recommendationglof the Indiana Pesticide Review Board and the Office of the
State Chemist.
Evaluation
Indiana's regulatory practices with regard to the restriction of the
sale, distribution, application of pesticides are not written specifically to
prevent deterioration of water quality, nor are the statutes written to regu—
late the disposal of containers and excess pesticide materials. Nevertheless,
the control of application and location, as well as amount of pesticide to be
employed affect the impact of pesticides on water quality.
There appears to be adequate staff to enforce the provisions of the Act.
The State Chemist has four full-time field inspectors and 12 others who devote
part of their time to enforcement. Cooperative Extension agents aid appli—
cators in each county.82 Inspectors both routinely inspect applicators' op—
erations and respond to complaints.
Interviews with State and local officials reveal that the State has de-
veloped a very good training program for farmers to receive their certificates
to become licensed.~ The program has been well accepted by the'farmers. Many
people feel that the program will serve as a model for the nation on a pesti—
cide applicator's licensing and certification program.83 The head of_the




Magnitude of the Problem
Various nutrients have different effects on water quality.
Agricultural land is estimated to contribute approximately 20 percent
of the total phosphorous loading in the Great Lakes and approximately 30
percent of that contributed by tributariesto the Great Lakes. Unfor—
tunately, sufficient information is not available to compute the propor-
tion of nitrogen loadings contributed from agricultural lands although it
may be similar to the amount estimated for phosphorous.
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Not only is there a lack of information concerning the exact charac—
teristics of fertilizers and other nutrients but technical solutions which
would limit the effect on water quality as the time of year and best
methods of application have yet to be determined.85
There is also a problem in attempting to regulate thousands of in-
dividual users of fertilizers and other nutrients. In Indiana alone with
more than 200,000 farms, developing regulations, monitoring, and control
practices guiding nutrient applications are not feasible given limitations
on available funding and manpower. Another problem with application control
and use is that the water quality problems vary from site to site.
Current Activities
Use of fertilizers is not legally regulated. In fact the only control
on fertilizers is in the labelling as to use. Soil tests and advice on
application rates is available through the fertilizer dealers and Purdue
University cooperative extension offices in each county. Farmers generally
retest to determine application rates every two or three years.
Evaluation
Because the impact of fertilizers in relation to time and method of
application is unknown, few regulations have been developed to limit their
effect on stream and groundwater quality. It was suggested that nutrient
effects on water quality could be limited by implementation of better man—
agement practices, such as soil erosion and control programs.88 Officials
estimate that better education and the increasing costs of fertilizers will
decrease the volume of over-application.
3.3.2.3 Feedlot Operations
 
Magnitude of the Problem
Intensive animal feedlots have posed serious problems to water quality
in Indiana. In the past they have contributed sizeable loads of nutrients
and animal wastes to streams which resulted in extensive fish kills.90
Today there are 2,140 known confined feedlot operations in Indiana,
of which 817 come under the provisions of the Indiana Confined Feeding
Control Law by virtue of having numbers of livestock greater than those
specified (300 cattle, 600 swine, 30,000 fowl). For the 817 operations, which
fall under the law, there are 70,700 cattle, 1,070,000 swine and 12,350,000
fowl operations. Eleven of the intensive feeding operations are classified
as point sources and have been issued an NPDES permit.91 The law also applies
to any size feedlot that is found to be polluting a stream.
38
Current Activity
Until 1971 intensive feedlots in Indiana were regulated through general
water quality statutes and regulations. When the Indiana Confined Feeding
Control Act (IC 13—1—5, IC 13—1-7) was passed in 1971, intensive animal feed-
lots could be regulated by the State, depending on the size of the operations
and the severity of the problem they were causing.
The Stream Pollution Control Board became ultimately responsible for
approving all permits to operate confined feedlots. Under the Act an ap—
plicant for a permit is required to submit to the board various materials,
including an application; plans for waste treatment and control facilities;
and other information regarding, but not limited to, general features of
topography, soil types, drainage courses, and the identification of the
nearest receiving stream. Approval to construct or operate the confined
feeding operation is granted if the water pollution control proposal is
satisfactory.
A specific requirement of the statute is that all wastes must be land ap-
plied. In evaluating permit applications, the Indiana Stream Pollution
Control Board takes a special interest in the: (1) storage of wastes and
runoff water, and (2) spreading of wastes. Storage pits are re—
quired to be of sufficient size to provide a minimum of 90 days storage of
animal wastes, contaminated runoff, and wastewater generated by the opera—
tion. In regard to the spreading operation, sufficient land must be avail—
able for spreading a 90-day accumulation of wastes, using adequate waste
hauling 33d land application equipment; and the wastes must be spread within
18 days.
The Board may disallow continued operation of confined feeding opera-
tions that cause violations of stream standards or other regulations through
a specified procedure. The Board may seek injunctive relief as it deems
necessary under the circumstances. In addition, violators of any provision
of the Act or the regulations adopted by the Board under the Act may be 93
prosecuted for a misdemeanor. Fines may be imposed upon those found guilty.
Guidelines for handling concentrated feeding operations for dairymen,
poultrymen, swine producers and beef producerS, which conform with the State
statutes, were formulated by Purdue University and widely circulated to the
farmers in the State. On the local level the farmers were assisted in ap—
plying these guidelines by the Agricultural Stabilization and Conservation
Service REAP Program, which helped develop operational plans for concen—
trated animal areas.
Reference to these guidelines can be found in Part II.
The Bureau of Engineering, State Board of Health, provides technical
and administrative services for the SPCB. Within the Water Pollution Con:
trol Division, the responsibility for reviewing confined feeding control
plans is vested in the recently reorganized Permits and Approvals section
of the Enforcement Branch.
Specifically, review, inspection, and approval
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activities are carried out by the Land Application Group which currently
consists of four staff positions. The supervisor and two staff people
spend approximately 60 percent of their time on the review of confined
feeding control plans. The rest of their time is devoted to reviewing
plans for land application of sludge and other wastes from industrial and
municipal activities. Complaints and follow—up inspections are handled
by the Facility Inspection Section of the Enforcement Branch of the
Division of Water Pollution Control. This staff includes a chief and about
13 inspectors. For the fiscal year ending June30, 1975, 283 plans for con—
fined feeding were received by the SPCB; 271 plans were approved. Local in-
volvement is limited to the extent that a local health department wishes to
provide assistance.
The Indiana General Assembly authorizes the number of positions for the
Bureau of Engineering at the division level. Staffing for the various sec-
tions in each division is determined by the priorities set for that division.
Funding is appropriated by the Indiana General Assembly.94
Evaluation
Because of SPCB responsibilities under NPDES and other EPA requirements,
resources have beenreduced for the enforcement of the Confined Feeding Con—
trol Law. Whereas six employees formerly reviewed only confined feeding
control plans, three persons presently perform all land application plan re—
views, including confinedfeedlots. A backlog of applications has developed
as a result. Routine inspection and monitoring programs are not possible;
furthermore, because of limited staff resources, it is estimated that only
some 20 percent to 50 percent of operators required to submit plans have
complied with the law.
The success of the program is dependent upon the willingness of confined
feedlot operators to comply with the law ona voluntary basis. Operators
find that they must comply with the law if they apply for cost—sharing funds
through their SWCD's to construct waste facilities.95
3.3.2.4 Drainage
Magnitude of the Problem
 
Most of central and northern Indiana is flat. At the time of settlement
the land was marshy. The land was later drained for farming. Currently
drainage in agricultural areas is not considered a water quality problem.
Current Activities and Evaluation
County Drainage Boards under the Drainage Code have the authority to
control and regulate changes within the drainage area (new development)
which can alter drainage characteristics. Boards can also require developers
to help pay for enlarging the drainage system or require storage and con—
trolled release of surface drainage. Some of the county drainage boards
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now require erosion control practices such as bank seedings and erosion
control structures on their projects.
This is particularly true where
Rural Environmental Assistance Program cost—share funds have been utilized
for the erosion control practices on group drainage projects.
However, the intent of the code was to drain wet agricultural land.
Any other effects that act to limit the deterioration of water quality are
indirect.
Towns, cities, counties, and planning commissions all have a variety
of powers which allow them to regulate land uses and types of structures
built.
These powers may also directly act to prevent deterioration of
water quality caused from drainage.
Soil and Water Conservation Districts have the authority to help solve
and prevent problems caused from drainage, through their provision which
requires an erosion control plan for the development of a site.
Drainage
practices are a factor considered when approving a plan for development.
3.3.2.5 Erosion from General Farm Practices
 
Magnitude of the Problem
Soil erosion from runoff waters across land can cause sediment to be
deposited into streams resulting in a variety of adverse effects to the
quality of those streams.
Sediment can result both from agricultural run-
off as well as urban construction site runoff.
It is the greatest single
water pollutant from agricultural activities, while research has indicated
that sediment production from eroding construction sites can easily produce
ten times the soil loss from cropland.
Soil loss from erosion and sedi—
mentation is considered a moderate problem in Indiana.
The problem is more
acute in areas where land uses are shifting from agricultural activities to
urban and suburban ones.
In those areas a considerable amount of land is
owned by speculators who have little or no interest in best farm manage—
ment practices or for that matter any kind of sediment control that might
increase their expenses.99
Current Activity
In Indiana there are 17,500,000 acres of farmland, of which 11,000,000
acres are harvested and 1.5 million acres are in pasture.
The remainder is
either wasteland, wood lots, etc.
Approximately 40% of the tilled acreage
(4,400,000 acres) is under voluntarg SCS/SWCD land management plans, which
include sediment control measures.
Currently there are no laws or regulations specifically directed at
sediment control.
However the SPCB can, as part of its responsibilities,
demand that certain activities take measures to insure that sedimentation
loads will not adversely affect water quality.
In requesting such proce-
dures, no specific requirements or specifications have been established.
A Soil Erosion and Sediment Control Act has been drafted.








Sedimentation control is also provided by the Soil Conservation Service,
which advises counties and farmers to adopt their guidelines and procedures.
The SCS does not have enforcement or regulatory powers. The emphasis is on
voluntary compliance only. The SCS has offices in all counties except one,
which is served from the adjacent county. In addition, county extension
agents in each county areavailable to provide a link between Purdue Uni-
versity and local farmers. Staff levels vary fromcounty to county.
In Indiana the Allen County Soil and Water Conservation District, in
cooperation with the U.S. EPA, the U.S. Department of Agriculture, and Pur-
due University's extension program, has been developing plans for erosion
and Sedimentation control to limit the environmental impact of land uses on
surface water areas in Allen County and the Maumee Basin.
Besides the SPCB there are two special purpose districts that have non-
regulatory authority to abate water pollution caused by erosion. They are
the Soil and Water Conservation Districts and Conservancy Districts.
SWCD's are authorized under the Soil and Water Conservation Districts
Act (IC 13-3-1) with a variety of planning and program implementation powers.
They are responsible for carrying out conservation measures within their
areas. They may adopt control measures that include engineering operations,
improved cropping practices, seeding and planting of eroded lands, afforesta-
tion, soil stabilization, and runoff retardation. However, these measures
may only be initiated upon the consent of the landowner or occupier of the
land.
SWCD's are also responsible for developing comprehensive plans for re-
source conservation. They may advise land developers on building controls or
put into operation practices to reduce soil erosion associated with construc-
tion. They may also make recommendations on drainage, flood hazard, and
steep slope construction. SWCD participation and approval of development
plans are not required by local planning and zoning commissions for con-
struction permits to be granted.
The Conservancy District Act OIC 19—3—2) authorizes the creation of








Under the Act, Districts are given the opportunity to regulate water
pollution caused by solid and liquid wastes, drainage, soil erosion, as well
42
as other activities by means of the district plan in which new drainage fa—
cilities for disposal of liquid waste and sewage are planned. The plan
should include a description of the physical nature of the District's maps,
works of improvement needed, and the location of such works.
Districts also have the power to make all necessary rules and regulations.
Local governmental units additionally have the authority to pass their
own sediment control ordinances.
As mentioned previously there is a bill before the State legislature
(Soil Erosion and Sediment Control Act) that would provide soil erosion and
sedimentation controls for agricultural areas as well as urban areas.
The proposed legislation would authorize and direct the State Soil and
Water Conservation Committee to develop and coordinate a comprehensive State
erosion and sediment control program. The Committee would also be respon—
sible for establishing minimum soil losses to be tolerated as standards for
disturbing activities and critical erosion areas and set guidelines that
detail erosion and sediment control practices. The bill requires everyone
engaging in a land disturbing activity to submit a plan for erosion and
sediment control. The Soil Conservation Districts would review all plans
at the local level with the State Soil and Water Conservation Committee
acting as a review board and having final determination over their imple—
mentation. Upon approval the applicant would be issued a permit. The
bill also allows for on—site inspection and filing of periodic reports, as
well as setting up the possibility of fines or imprisonment for violation
of soil conservation plans and procedures issued by the Committee.
Under the bill, the Committee would also establish a priority system
for distribution of funds to enable districts to provide cost—sharing as—
sistance and employ staff necessary for planning and program administration.
Evaluation
In Indiana SWCD's have generally developed close working relationships
with those who wish to cooperate with district programs. The SCS is the
only agency which can provide direct conservation assistance to remedy an
individual's soil erosion and sedimentation problems. To receive Federal
cost—sharing funds, landowners must cooperate with the SWCD’s for proper
planning. In recent years Federal cost-sharing funds through the Rural
Environmental Assistance Program have been reduced. This has forced ASC
committees to eliminate some conservation practices from the county's pri—
orities. This reduction has somewhat reduced the incentives to apply con-
servation practices since competition for funds is very high.
It should be emphasized that the SWCD is not a regulatory district.
Success of SWCD programs to conserve soil and water resources rests with
the cooperator's interest and willingness to carry out the recommended practices.
43
 
 The result has been that much progress has been achieved tOward conserva-
tion objectives. However, some of the worst soil and resource problems
caused by landowners and operators who are not interested in these objec—
tives are not solved.1
Earlier efforts at promoting the Soil Erosion and Control Acthave been
unsuccessful. However, the current effort is given greater chance to pass 103
if the controls are keyed to cost-sharing techniques available to landowners.
Currently, no conservation district has been formed to control soil
erosion, and no local government in the Great Lakes Basin part of the
State has exercised its authority to pass a local ordinance.10
3.3.3 Liquid, Solid and Deepwell Disposal
 
3.3.3.1 Solid Waste
Magnitude of the Problem
The influence of solid waste disposal on water quality is undetermin d
e
due to the lack of extensive information on the influence of leachates.105
Problems that have arisen center on the selection of sites for landfills.
Current Activities
There are 132 public landfills, 20 dumps, and 100 known industrial on—
site landfill operations.
All public landfills (132) are licensed. Approxi-
mately 3,270,000 tons of refuse were deposited in public landfills last year.
This equates to 13,068,000 cubic yards.
The Refuse Disposal Act (IC 19-2—1) bans all non-landfill sites.
The
Act stipulates that the disposal of refuse must be made by sanitary landfill
or by means of incineration, composting or other methods acceptable to SPCB.
Counties, cities, and towns are all made responsible for solid waste dis—
posal operations (construction, acquisition, installation, operation and
maintenance).
However, the Stream Pollution and Control BOard has the final
approval of permits for construction and operation of landfill facilities
(SPC—18, Regulations on Solid Waste Permits).
The SPC-18 Regulations on
Solid Waste Permits establishes standards for approving refuse processing
and disposal facilities.
Toxic materials, oils or other highly organic ma—
terials cannot be disposed of at landfills without proper procedures. All
landfill regulations apply to both public and private operations.
The facilities are inspected approximately six times a year.
There are 13 staff positions assigned in the Solid Waste Management
Section, Indiana State Board of Health, to implement this program.
All de-
vote 100% of their time to this effort.
Local health dgpartments provide
an undetermined effort
in inspections and complaints.
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 Regional Water/Sewer Waste Districts have the authority, under the Re—
gional Water/Sewer Solid Waste District Act to address solid waste problems.
Under the Act, the Districts are authorized to finance, construct and operate
waste collection and treatment facilities. However, few, if any of the Dis-
tricts are currently active in this area. Most Districts' activities have i
focused on bringing sewage treatment services to unincorporated areas.
Planning Commissions, through preparation of master plans, have a degree of
control over subdivisions, and the enforcement of the master plan although







According to the interviews with State and local officials, the Refuse
Disposal Act (which requires the licensing of sanitary land and prohibits
open dumps) provides the legal authority to adequately control solid waste
disposal operations.
Adequate landfill sites are limited én Lake County and open dumps and
leachate problems are of great concern. 0
3.3.3.2 Liquid Sewage Sludge
 
Disposal of liquid sewage sludge and industrial waste is considered a
significant problem in Lake County. Much illegal dumping into waterways
occurs.
Current Activity
application of liquid sewage sludge, especially with regard to applying
heavy metal concentrations on the land. However, haulers are controlled.
Under the Stream Pollution Control Board regulation SPC—17, industrial
waste haulers must be licensed and report their activities. The control
and licensing of residential waste disposal on land is in the formative
stages due to limited technical data on application rates and loadings.
Currently there are no specific guidelines or standards formulated for
l
l
The City of Indianapolis plans to dispose of stored sludge in lagoons
on farmland in an adjacent county.
There is no inventory of sludge disposal sites at this time. This is
to be accomplished under the State 208 planning effort.110 Industrial land
disposal sites are required to have a permit and submit monthly reports





There has been little, if any, enforcement of the industrial waste
hauler program. The problem is due to the lack of staff at the State level,
not the lack of authority. The absence of technical information with regard
to the application of liquid wastes, especially municipal wastes, has con-
tributed to the lack of regulations as to the application methods, monitor-
ing, inspection procedures and construction site requirements.
3.3.3.3 Private Sewage Disposal
On—site sewage disposal or septic tank fyitems are said to be Indiana's
biggest non—point source of water pollution. In 1970, it is estimated
that there were 458,000 households not served by a municipal type of sewer
system. These households are served by septic tank systems, sand filters,
privies, etc., or no systems at all.
Various areas in the State have experienced rapid growth. In some of
these areas, sewer systems have not been available. This has lead to heavy
reliance on septic tank systems.
The effect of this widespread application of septic systems for sub-
urban and exurban development upon areawide water quality has not been
adequately identified or measured as the analytic techniques have not been
developed. However, the owners of malfunctioning systems, their neighbors
and public officialswho frequently are the recipients of complaints know
there is a water quality problem in the backyard.11 This situation has
been compounded when septic tank systems have been installed in areas with
soils that exhibit poor drainage, and a high water table, or when improperly
installed and maintained.
Current Activities
In Indiana, the regulation of private sewage disposal systems or septic
tank systems is a power and responsibility of the local county health boards
with the exception of Marion County/Indianapolis where the power and re—
sponsibility are vested in the Health and Hospital Corporation.
More specifically, under IC 16—1-5 the State of Indiana General Assembly
is authorized to establish county health boards and prescribe their powers
and duties. IC 17—2—22 gives county boards of commissioners the power to
adopt ordinances for the general purpose of protecting the public health and
to adopt procedures for the control of private sewage disposal systems.
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 The individual septic tank systems are approved and inspected by local
health departments. They are inspected at the time of construction and
probably only upon receipt of complaints thereafter. It is not known how
many are installed each year.‘ In suburban growth counties, much of the new
housing is occurring in areas unserved by sewer systems. No inspection or
enforcement of such systems is attempted at the State level. This is done
by local health departments which, in high growth areas, may spend 50 percent
of their time in this area. Most county health departments have at least
one full-time sanitarian.116
The State Board of Health plays an advisory role to county governments
in the regulation of private sewage disposal systems. The SBH, Division of
Sanitary Engineering has prepared two bulletins which provide planning guide—
lines for the design and use of on-site disposal systems:
0 S.E. 8 - "Septic Tank Sewage Disposal Systems for
Farms and Suburban Homes" '
o S.E. 13 -~ "Planning Guide for Water Supply and Waste—
water Disposal for Small Public, Commercial,
and Place of Employment Buildings"
These bulletins are revised and updated periodically and provide recom-
mended minimum standards and requirements for systems approved at the county
level. The recommended standards are advisory in nature rather than manda-
tory. SBH also distributes a model ordinance for private sewage disposal
systems which has been adopted in modified form in many counties thrOughout
the State. Local ordinance improvements have includedrequirements for sub—
surface drainage, large lot sizes, extensive evaluation of soils data,
larger minimum tank size, increased amount of finger systems, and coordina—
tion with building permit procedures.117
As several counties in Indiana have never adopted septic system or—
dinances, the SBH has drafted a regulation to be enacted by the Executive
Board of the State Board of Health to mandate minimum standards for septic
tank regulation Statewide. The draft regulation is currently being cir—
culated for comments and is being revised. Its promulgation would follow
established administrative procedure which requires the following actions:
preliminary adoption by the SBH Executive Board, authorization of public
hearing, public hearing, revision and final recommendations to Executive
Board for final adoption, Attorney General review and approval, and certi—
fication. The SBH initiative is also partly a result of a sample of efflu-
ent drawn from2,000 septic tanks throughout the State. Analysis indicated
that all effluent samples were unacceptable. The proposed regulations es—
tablish standards for the design, construction, location, maintenance and
operation of septic tanks. They also describe detail methods for evaluating
a site's suitability. SBH also administers a licensing and permit system




The control of septic tank systems varies greatly from county to county
with widely varying ordinances, standards and effective administration. The
main factor causing pollution problems as a result of septic tanks is that
there are definitely soils in which they will not work due to inadequate soil
percolation. vIn spite of this, such systems are installed due to pressure
from developers or a reluctance to say no. A State regulation on on—lot
sewage disposal is in the promulgation stage. However, in light of the fact
that there are no local planning and building regulations in some counties
the potential for water pollution from private sewage disposal systems ap-
pears to be a significant problem to be addressed.
The County Health Departments are generally poorly funded andhave
minimum staff resources to administer a thorough and rigorous regulatory
program for septic tank systems. Previously, Federal funds have been given
to States which allocated the monies among the counties for public health
purposes. These funds are no longer available and the local health depart—
ments are highly dependent upon local tax revenues, fees collected and bud-
get appropriations from the County Council.
Since the operating budgets for county health departments are con—
trolled by the County Council and the Sanitarian job is appointive, the ad-
ministration of the regulatory program is subject to political influence or
pressures. And while professional sanitarians are licensed according to a
set of standards, it is not required that the position of "County Sani-
tarian" be filled by a professional sanitarian. Furthermore, the education
of a prospective homeowner as to the care and maintenance of a septic sys-
tem is virtually nonexistent. While systems are to be kept in good repair,
there are no means to implement this provision of the ordinance in an ef—
fective manner.12 The overall effect of the regulatory program for septic
tanks is one of great unevenness -— some counties have no specific ordinances,
some counties have adequate ordinances but uneven implementation and admin—




Magnitude of the Problem
Transportation effects water quality through runoffs to surface water
from highways and airports, oils and salts leaching into adjacent soils,
herbicidal applications along roadside and railroad sites, and accidental
spillage of materials. Certain forms of solid waste such as litter or debris
are also found near highways and railroad?3 but nutrient loading is seldom
an important runoff from transportation. Indiana is considered to have a
low level problem with regard to non—point pollution impacts of water quality
resulting from transportation systems.
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 Current Activities and Evaluation
 
At the State level, the general regulations controlling pesticides,
sedimentation and herbicides are the only requirements that apply to non-
point source aspects of highways, railways and airports.
State highways have been constructed: 1976 -— 255 milesé 1975 -— 160 miles;
1974 -- 83 miles; 1973 —— 90miles; 1972 -- 178 miles. 5
All State roads and county roads which receive Federal funds provide
for control of runoff and erosion set by DOT specifications. These speci-
fications are enforced by resident inspectors employed by the State. Accord-
ing to the State Highway Commission, these specifications have resulted in
a dramatic reduction in erosion from construction.
There are 140 public useairports in the State. Only those subject to
\
In the last five years the following number of miles of Federal and
FAA approval (60) must comply to runoff controls.126
3.3.5 Shoreline Landfilling
Magnitude of the Problem, Current Activities and Evaluation
shoreline landfilling on water quality in Indiana. At the State level, the
Flood Control Act provides the Natural Resources Commission with some au—
thority to control dredging and land excavation activities through its per—
mit program.
The Commission, in issuing the permits, may make them subject to re—
strictions or conditions on alteration of streams so as to minimize the
disturbance to streams and stream quality. The administration of floodway
construction permits is handled by DNR, Division of Water Quality with the
approval of the Commission. The Act requires periodic on—site inspections
and reporting. 3
1
There was little information available with regard to the effect of
The Act further stipulates that any person erecting, using or maintain—
ing, in or on any flood plain area, a permanent residence must have a permit.
The Commission is also required to make a comprehensive plan for flood con—
trol areas.
The Commission is empowered to cooperate with the Army Corps of Engineers
with regard to any flood control works. Currently both a Federal and State
permit are required for any construction, excavation or alteration in flood—
way. There are discussions currently being held to institute a one-permit
system.
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 3.3.6. Extractive Operations
 
3.3.6.1 Pits and Quarries
Magnitude of the Problem
Pollution problems from sand and gravel quarry operations are minimal.127
Current Activities and Evaluation
'There are approximately 190 sand and gravel operations in Indiana.
Permits are not required to engage in sand and gravel and quarry operations
except when those operations are located within a floodway. In thoSe cases,
permits issued by the Division of Water, DNR, are required. The intent of
the law is to maintain flood flows and protect aquatic and wildlife during
construction or operation periods.
Discharges from sand and gravel operations, quarries and mines must be
approved bg the SPCB. Little staff is necessary to obtain compliance with
the law.12
3.3.6.2 Brines from Oil and Gas
Magnitude of the Problem, Current Activities and Evaluation
The major activity with regard to oil and gas wells occurs in Southern
Indiana. In the State, there are 8,621 oil and gas related wells. They are
broken down as follows: 4,891 oil wells; S63 gas wells; 1,802 water flood
wells; 198 salt water disposal wells; 171 gas input wells; 730 gas storage
wells; 172 gas storagggobservation wells; 94 portable water wells, and 367
non—operating wells.
IC 13-4—7 requires any person, before engaging in operating an oil and/
or gas well, to obtain a permit. The permits pertain to the proper and safe
operation of the well. The permits are issued by the Division of Oil and
Gas, DNR.
Additionally, the Division is responsible for establishing standards for
the spacing between wells.
The Act also requires that abandoned wells be plugged, capped or filled
to prevent seepage of ground and surface waters into wells and the backflow
of fluids from wells into surface water. Regulations have beenadopted de—
tailing abandonment requirements, gas storage application procedures for ob-
taining drilling permits, spacing and drilling unit requirements.
Oil and gas wells are inspected during new drilling and plugging opera-
tions, prior to abandonment, during construction of new pits and upon receipt




Magnitude of the Problem,
Current Activities and Evaluation
There are
70 active strip mines in the State.130
A permit must be
obtained before any person may engage in strip mining activities.
To obtain
a permit, an applicant must submit a reclamation plan.
The permits are is—
sued by the Division of Land Reclamation, DNR.
Under the law (Indiana Stat. Ann.
46-1501), backfilling and grading of
strip and surface mining areas is required.
Additionally, peaks and ridges
must be graded when adjacent to public highways and dams.
Bonding is required to insure reforestation and revegetation for
sediment control.
Mines are inspected after the area has been mined and
restored.
The bond is released at this time if the area is satisfactorily
reclaimed.
The Division of Reclamation has six full—time inspectors in the
proximity of the mining area in southwestern Indiana.
3.3.7 Recreation
Magnitude of the Problem,
Current Activities and Evaluation
 
There has been no detectable degradation of land and adjacent waters
caused from recreational land uses.
Existing laws and standards regulating
sedimentation,
pesticides, animal feedlots and herbicides can provide con-
trols.
The only regulation we are aware of controls campgrounds (HSE 24).
The development of regulations regarding recreational activities is not a
high priority issue compared to other land use activities affecting water
quality.
With regard to pesticide use, refer to the section on agricultural
areas.
The same restrictions on licensing, use and application applies to
pesticide use in recreational areas.
With regard to private sewage disposal,
the same authorities and restrictions apply














Magnitude of the Problem,
Current Activity and Evaluation
There are two pieces of legislation that allow for the regulation of
lakeshore and riverbank erosion in Indiana.
They are the Flood Plain Man—
agement Act, P.L.
























































































































































































































































































































rules and regulations with regard to alteration of natural or present water




















cavation must have a permit. The Commission also has the power of eminent
domain under the Act.
With regard to planning activities, the Commission is also responsible,
under the Act, for making a comprehensive study and investigating all of
the pertinent conditions in the State affected by flood legislation and
city, town and county enabling legislation. The Metropolitan and Area Plan-
ning Commissions described earlier in the urban areas section, provide
various governmental units with the authority to control lakeshore and
riverbank erosion. Refer to the urban areas for a more detailed discussion
of any of the aforementioned acts.
3.3.9 Forestry
Forestry activities are viewed as not generating significant pollution
loads on surface water qualities and not noticeably affecting groundwater
quarries. They appear to have a relatively low level of priority for man—
agement and control procedures. This is partially due to the lack of in—
formation on forestry on which to base conclusions.
The Forestry Division, DNR, is currently completing erosion studies to
determine critical sediment loss from different forest practices. The focus
of the Division work has historically been on production rather than conserva-
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This chapter presents the Contractor's analysis of the legislative
framework for the State of Indiana. The analysis, based on the evaluations
of land use activities presented in Chapter 3, identifies the strengths and
weaknesses in the framework and the future actions which could correct them.
The discussion covers each land use activity in terms of the problem, the
current framework, the strength or weakness and the possible future actions.
4.2 ANALYSIS
4.2.1 Construction Site Runoff
 
Various agencies and boards have the authority to control site runoff.
In Indiana, however, they focus their efforts on problems other than on strict
water quality concerns. As a result, actions taken by these groups only
indirectly impact pollution caused from site runoff. Direct control is limited
to floodways within 75 feet of a legal drain and the general authority of
cities and counties which is unused.
A sediment control law which will require the Soil and Water Conservation
Districts to become regulatory agencies has been proposed. The passage of
the sediment control law will provide the authority for control of construc—
tion site runoff. The Act has the built—in problems of an advisory organiza—
tion becoming a regulatory agency and a traditionally rural organization
addressing urban development problems. Enforcement will require additional
staffing at the local level, which will require the identification of new
funding sources. The State should consider providing financial assistance to
the Soil and Water Conservation Districts to insure quicker implementation
of the Act.
4.2.2 Stormwater Runoff2
The primary Stormwater problem is combined sewers. There are no controls
that cover the runoff of Stormwater priorto its reaching the.stormwater
collection or combined sewer system. In addition, the issue of the best way
59






























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Indiana's major problem with regard to private sewage disposal is not
one of manpower or regulation but that of permitting systems to be installed
in soils not suited for them. In short, lack of proper land use controls or
constraints. The regulations proposed by SHB detail how each site will be
evaluated, and procedures to conduct percolation tests when necessary. It
is the Contractor's understanding that the problem of private sewage disposal
is being studied under the 208. It remains to be seen whether or not this
study will develop a comprehensive approach.
4.2.7 Institutional Structure
 
The responsibility for the control of water pollution in the State of
Indiana lies entirely with the Stream Pollution Control Board. Other en—
vironmental programs, including water resources, are the responsibility of
other agencies. In addition, the SPCB has no staff of its own to carry out
its responsibilities. It relies on the State Board of Health for its staff.
Air pollution problems are handled in the same way, with the authority rest-
ing in the Air Pollution Control Board and the Board of Health providing
staff.
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See discussion of magnitude of the problem, current activities and
evaluation presented in Section 3.3.3.3.
Environmental Protection Agency, Region V, Meeting Indiana's Environmental
Protection Needs: Organizational and StaffinggRequirements; U.S. EPA,











This Chapter presents a summary of the legislative authority for control
of land use activities that may cause water pollution.
Where information was
available, the legislation is summarized by Act, with the implementing agency,
affected land use activity, purpose, provisions and administrative respon—
sibilities identified.
Where the Contractor is unable to secure information
allowing summarization, the acts are listed.
The summaries are presented in numerical order based on statute number.
A listing of the acts follows:
IC 13—1—57
Confined Feeding Control Law
IC 13—3-1
Soil and Water Conservation District Act
10 13—4—7















Refuse Disposal Act (SPC-18)--
Solid Waste Management Permit Regulations
IC 19-3—1
Regional Water/Sewage













Flood Control Management Act (P.L. 123), Rule No. FPM-l
Natural Resources Act of 1965













 POLITICAL JURISDICTION: Indiana
 
Title or Reference: IC 13-1—57 - Confined Feeding Control Law - Waste
Handling and Disposal Guidelines for Indiana Dairymen,
Poultrymen, Swine Producers, Beef Producers
Implementing Agency: Indiana Stream Pollution Control Board
Affected Land Use Activities: Feedlot Operations
Purpose:
To regulate the collection and disposal of significant volumes of animal
wastes.
Provisions:
1. Authorizes the Indiana Stream Pollution Control Board (SPCB) to require
approval of plans for treatment and control facilities for the operation
of confined feeding operations.
Regulation of confined feeding opera—
tions by the SPCB is authorized statewide under the statute.
2.
Defines confined feeding operations as to include:
(1)
any confined feeling of three hundred (300) or more cattle, six
hundred
(600) or more swine or sheep and thirty thousand
(30,000)
or more fowl; or
(2)
any animal feeding operation electing to come under the Law; or
(3)





















































































































































































or operate the confined feeding operation is granted if the water
pollution control proposal is satisfactory.
Provides the Board with the authority to disallow continued operation
of confined feeding operations which cause violation of stream standards
or other regulations through a specified procedure. The Board may seek
injunctive relief as it deems necessary under the circumstances. In
addition, violators of any provision of the Act or the regulations adopted
by the Board under the Act, may be prosecuted for a misdemeanor.
Fines
may be imposed upon those found guilty.
Empowers the Board to make all necessary rules and regulations.
Waste Handling and Disposal Guidelines for Indiana Dairymen
7.
9.
Advises dairymen of design and management for dairy housing systems to
minimize waste problems.
Advises dairymen as to the types of dairy waste handling and storage
facilities.
Provides







































Advises beef producers with respect











































systems to minimize waste problems.






















The Bureau of Engineering, State Board of Health, is responsible for
providing technical and administrative services for the SPCB.
The Bureau contains the Division of Water Pollution Control, which has
authorized the Construction PlanReview Section of the Division's
Facilities Construction Branch with the responsibilities of plan review under the
Act.
The Enforcement Branch of the Division of Water Pollution Control is responsi—







IC 13-3-1 Soil and Water Conservation District Act
Implementing Agency:
Soil and Water Conservation District
Affected Land Use Activities: Erosion, Drainage
Purpose:










































































































































































































































































































































































































hole and reports on well locations;
c. Preventing drowning by water of any stratumcapable of producing
oil or gas or part thereof, except for secondary recovery purposes
by methods approved by the Commission;
d. Regulating the spacing of all wells for the production of oil and
gas and input, injection or disposal purposes and the issuance of
permits for the drilling of wells. Twin wells may be drilled on
the same tract to different sandstone or limestone formations al—
locating the acreage in the tract for each producing formation as
provided in this Act. With the drilling of any oil or gas well
or the development of a pool in the corporate limits in any city,
village or unincorporated town, a certified copy of the official
consent by ordinance or resolution of the municipal authorities
must accompany the application for permit.
2. Provides the NRC with the power to regulate the disposal of salt or
sulphur-bearing water and waste liquids produced in the operation of
any oilor gas well and to prevent fire hazards at well locations and
to adopt proper regulations.
3. Requires any persondrilling or having charge of the drilling of such
test hold to safely plugthe hole to prevent the escape or migration









































































































































foreman and/or employee shall perform any actual
drilling or deepening operation of an oil well,
or any well connected
or associated with oil or gas field operation such as gas well, water
input well,
gas input well,
gas storage well, disposal well, non-
potable water supply well or well drilled for the purpose of gaining
geological or structural
information until the Commission or its duly
authorized agent has issued a permit authorizing the drilling or deep—































to confine permanently all oil,
gas and water in the separate strata.
Provides NRC with the power and authority to adopt reasonable rules
and regulations concerning the protection of coal seams underlying lands
on which wells for oil or gas purposes are proposed to be drilled,
to
the effect that the operator shall,
in the event the well is completed
as a producing well, run a mine string of casing from the surface
through such stratum of coal to a point at least fifty
(50) feet below
the base of the coal seam or mine floor, whether drilled through a
pillar or not.
Subjects any
personwho knowingly and willfully violates any provision
of this Act, or any valid rule,
regulation or order of the Commission
made hereunder,
to be guilty of a misdemeanor and shall upon conviction
be fined not less than one hundred dollars
($100.00) nor more than five
hundred dollars
($500.00) for each day upon which such violation shall
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occur or continue to which may be added imprisonment in the county jail
not to exceed sixty (60) days and each act of violation shall constitute
a separate offense.
Rules and Regulations Affecting Oil and Gas Operations -— (IC 13—4-7)
Stipulates that all owners, managers, contractors, drillers, service
companies, pipe pulling and salvage contractors or other persons drill—
ing, casing or plugging oil, gas or gas storage wells shall at all times
conduct their operations and drill, case, plug and abandon the same in
the manner set forth by the Acts or regulations, so as to prevent waste
or the escape of oil or gas out of one stratum to another, prevent the
intrusion of water into oil, gas or coal strata, prevent the pollution
of fresh water supplies by oil, gas, salt water or sulphur bearing
water, and prevent physical damage to an underground gas storage
reservoir.
Charges DNR with the duty of enforcing the provisions of the Act and
all valid rules, regulations and orders adopted and promulgated pursuant
thereto, may enforce or cause same to be enforCed by action initiated
by the Oil and Gas Division of the Department of Natural Resources.
Provides that Natural Resources Commission may require every person
previous to the commencing of drilling or deepening any well for oil
or gas purposes, including water or gas input wells, salt water dis—
posal wells, geologic or stratigraphic test wells, gas storage or
gas storage observation wells and non—potable water supply wells and
every person who has created or acquired any well drilled for these
purposes which has not been plugged and abandoned in accordance with
the laws, rules, and regulations or orders of the Natural Resources
Commission to execute and file with the Commission a bond of one
thousand dollars ($1,000.00) for each of such wells. In lieu of a
one thousand dollar ($1,000.00) bond, a blanket bond in the sume of
five thousand dollars ($5,000.00) may be used for all wells.
Describes the kinds of bonds that may be used.
Details the application procedures and regulations.
Describes the surface casing requirements.
Stipulates that all wells drilled for the commercial production of
natural gas from a reservoir of any age if deeper than one thousand
(1,000) feet shall have a drilling unit which shall consist of not less
than one hundred and sixty (160) acres of surface area lying within a
quarter section of land as established by the Official Public Land Sur-
vey by the Rectangular Surveying System for the State of Indiana.
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All such wells shall not be located less than six hundred sixty (660)
feet from any lease line, property line, or subdivision which separates
unconsolidated property interests or less than one thousand three hundred
twenty (1,320) feet from any drilling well or wells capable of produc-
tion of gas from the same reservoir of any age if deeper than one
thousand (1,000) feet.
17. Establishes drilling units for sandstone reservoirs whereby every
quarter, quarter section containing ten (10) acres, more or less, as
established by the Official U.S. Public Lands Survey by the Rectangular
Surveying System for the State of Indiana.
18. States that salt water and other waste liquids from oil and gas well
drilling or operations may be collected in pits for a period of one
year at locations where the waste will not contaminate groundwater or
pollute surface water. In cases where salt water and other waste
liquids production is of such small quantity that no contamination of
groundwater or pollution of surface water will occur, the Commission
may authorize the continued use of such pit beyond the limit of one
year, provided the operator requests such continuance and is not in
violation of the water quality code.
Earthen pits may be used for such purposes only when the pit is under-
lain by tight soil such as clay or hardpan. Where the soil under the
pit is porous and closely underlain by a gravel or sand stratum, im-
pounding of salt water or the waste liquids in such earthen pits is
prohibited except where pit is constructed with such material which
will prevent seepage from the pit. Before any earthen pit may be
constructed for such purpose the operator shall file with the Com—
mission an application on the form approved by the Commission. The
form shall contain certain geological and engineering data which is
deemed necessary to enable the Oil and Gas Division to determine
whether or not the pit will be sufficient to prevent the contamina—
tion of groundwater or pollution of surface water.
Administrative Responsibilities:
The Natural Resources Commission is responsible for promulgating all neces—
sary rules and regulations with regard to the location of wells, ownership,
spacing, disposal of salt or sulphur—bearing water and waste liquid pro-
duced in the operation of the well. The Department of Natural Resources,
Division of Oil and Gas is delegated the duty of enforcing provisions of
the Act and all valid rules, regulations, and orders. The Division is






























































































































































































































































































































































































































































































































































































































































































































tion. The authority and exercise of these powers is delegated to the
APCB in the area of air pollution and the SPCB for water pollution.
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Administrative Responsibilities:
The Environmental Management Board is responsible for coordinating the en-






Title or Reference; Environmental Management Act
Implementing Agency: Stream Pollution Control Board
Affected Land Use Activities: General enabling legislation
Purpose:
To create the Stream Pollution Control Board of the State of Indiana, provid-
ing for its membership, granting it control over the pollution of any waters
of the State with the powers to make determinations, orders and regulations
governing the same and prescribing the powers and duties of such board; to
prohibit the pollution of any waters of the State; to provide for the rais—
ing of funds by municipal corporations; to comply with the orders of the
Board; and providing penalties for the Violation thereof.
Provisions:
1. Establishes the Stream Pollution Control Board.
2. Stipulates that the Stream Pollution Control Board shall have juris—
diction to control and prevent pollution in the waters of this State
with any substance which is deleterious to the public health or to
the prosecution of any industry or lawful occupation, or whereby any
fish life or any beneficial animal or vegetable life may be destroyed,
or the growth or propagation thereof prevented or injuriously affected.
3. Provides the Board with the power to require the sealing of mines, oil
gas wells, brine wells or any other subterranean strata causing, con—
tributing or about to cause or contribute to a polluted condition of
the waters of this State.
4.
Provides the Board or any agent duly appointed with the power to enter
at all reasonable times in or upon any private or public property, for
the purpose of inspecting and investigating conditions relating to the
pollution of any water of this State.
The Stream Pollution Control
Board shall have the power to call upon any State officer, board, de-
partment, school, university or other State institution, and the of—
ficers or employees thereof, and receive any assistance deemed nec-
essary to the carrying out of the provisions of this Act.
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Provides the Stream Pollution Control Board with the power to deter-
mine what qualities and properties of water shall indicate a polluted
condition of such water, in any of the streams or waters of this State,
that shall be deleterious to the public health or to the prosecution
of any industry or lawful occupation for which or in which any such
waters may be lawfully used or employed, or whereby the carrying on
of any agricultural, floricultural or horticultural pursuit may be
or shall be injuriously affected, or whereby the lawful conduct of
any livestock industry, or the use of any such waters for domestic
animals may be prevented, injuriously affected or impaired. The
Stream Pollution Control Board shall have the power to make regula-
tions and orders restricting the polluting content of any waste
material and polluting substances discharged or sought to be dis-
charged into any of the streams or waters of this State. The
Stream Pollution Control Board shall have the power to take appro—
priate steps to prevent any pollution which shall be deemed by the
Stream Pollution Control Board to be unreasonable and against public
interests, in View of the existing condition in any stream or other
waters of this State.
Prohibits any corporation, municipal corporation, association, partner—
ship, person or any other legal entity to throw, run, drain, or other-
wise dispose into any of the streams or waters of this State, or to
cause, permit or suffer to be thrown, run, drained, allowed to seep
or otherwise disposed into such waters, any organic or inorganic
matter that shall cause or contribute to a polluted condition of
such waters, according to any determination of the Stream Pollution
Control Board.
Requires that all plans and specifications for abatement or correction
of any polluted condition shall be approved by the Stream Pollution Con—
trol Board. The Stream Pollution Control Board shall advise and con—
sult, on request, with any person planning any correction, or pre—
vention of any pollution condition of any water of this State.
Administrative Responsibilities:
The Stream Pollution Control Board is responsible for administering the
following programs:
a. NPDES Permit System;
b. Unauthorized Discharge Control Program;
c. Liquid Industrial Waste Hauling and Discharge Permit Program;
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 d. Solid Waste Management Permit System;

















Classification of Water Systems and Wastewater Treatment
Facilities;


















1972 Federal Water Pollution Control Act.
The Board also establishes an intergovernmental process which provides for
water quality management decisions to be made on an areawide or local basis
and for the incorporation of such decisions into a comprehensive statewide
program; develops a broad-based public participation program viewed at in—
forming and involving the public in the water quality management program;
prepares and implements water quality management plans which identify water
quality goals and the established State water quality standards; defines
specific programs, priorities, and targets for preventing and controlling
water pollution, and establishes policies which guide decision-making;
develops a strategy which sets forth the State objectives, approach,
and priorities for preventing and controlling pollution over a five—year
period; translates the State strategy into the annual State program plan,
which establishes program objectives, identifies the resources committed
for the State program each year, and provides a mechanism for reporting




Title or Reference: IC 16—1-5, 17—2, 22, 16—12—21
Implementing Agency: Local County Health Boards
Affected Land Use Activities: Private sewage disposal
Purpose:
To regulate private sewage disposal systems or septic tank systems.
Provision:
Authorizes County Boards of Commissioners to adopt ordinances for
the general purpose of protecting the public health and to adopt
procedures for the control of private sewage disposal systems.
Administrative Responsibilities:
Local county health boards with the exception of Marion County/Indianapolis
are responsible for regulating private sewage disposal systems or septic
tank systems.
The County Boards of Commissioners may adopt ordinances and regulations
with regard to private sewage disposal systems.
The enforcement of the
regulations is usually left up to the county sanitarian, but there are
some instances where the Plan Commissioner has the responsibility for






















































































































































































































































































































































































council for adoption a subdivision control ordinance. The ordinance
specifies the standards by which the commission shall determine whether
a plat qualifies for approvalznd must contain among other things stan-
dards on minimum width, depth, and area of lots within the subdivision,
standards for the classification of use, height, area, bulk, and floor
space of structures in the subdivision and the standards for the exten-
sion of facilities and municipal services.
4. Provides that any provisions of the zoning ordinances may be appealed to
a metropolitan board of zoning appeals.
5. Authorizes the county councilto adopt as part of a zoning or subdivision
ordinance, or as a separate ordinance, provisions requiring building con-
tractors proposing to build to furnish an annual bond in the amount of







































































































































































































































































































   
POLITICAL JURISDICTION: Indiana
 
Title or Reference: IC 19-2—1 —-Refuse Disposal Act, SPC 18, Solid
Waste Management Permit Regulations
Implementing Agency: Stream Pollution Control Board
Affected Land Use Activities: Solid Waste
Purpose:
To authorize counties, cities and towns to establish, acquire, construct,
install, operate and maintain certain facilities for the collection and
disposal of refuse and to declare open dumps to be inimical to human health.
Provisions:
1. Authorizes and empowers every county, city, and town to establish,
acquire, construct, install, operate and maintain facilities for the
collection and disposal of refuse, to secure the collection and dis—
posal of refuse accumulated within or without the corporate limits of
such county, city or town, and to issue revenue bonds to pay in whole
or in part the costs of such facilities. Approval shall be obtained
from the State board for any method or methods used for the disposal
of refuse prior to obtaining land or facilities.
2. Every county, city or town is authorized€and empowered to contract
with persons for the collection and disposal of refuse and to provide
that persons contracted with shall have the exclusive right to collect
or dispose of any or all refuse.
3. Provides the county council, common council of the city or town board
with the authority to make appropriations for the acquisition, estab-
lishment, operation and maintenance of the refuse collection and dis—
posal premises and facilities or services.
Such appropriation or appropriations may include the employment of a
person or persons and provision of such vehicles and equipment which
may be necessary or incidental to the collection or disposal of refuse.
4. .States that the construction, acquisition, improvement, equipment,
custody, administration, operation and maintenance of any such facili-
ties for the collection and disposal of refuse and the collection of
revenues and the service rendered shall be under the supervision and
control of the board of county commissioners, the board of public works
of the city, or of the committee or body authorized to perform the
duties of a board of public works in cities or towns where there is
no such board, or the county council, common council or town board may,
in its discretion, provide by ordinance that the same shall be under
the supervision and control of the sanitary board of such city or town.
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 5. Authorizes any city, town or county constructing, acquiring or main-
taining collection and refuse disposal facilities and any other city,
town or county desiring use of such facilities with the power to con-
tract for the payment of the cost and expenses of such facilities.
6.
Provides that the acquisition, establishment, construction, installation,
operation and maintenance of facilities and land for the collection and
disposal of refuse may be financed through
general taxation, through
service rates or through a combination of these methods.
7.
Stipulates that nothing in this act contained shall be so construed as
to authorize or permit any county, city or town to make any contract
or to incur any obligation of any kind or nature except such as shall be
payable solely from the funds provided under this act or through general
taxation or through a combination of these methods.
8.
Declares open dumps
to be inimical to human health,
and as such, not
suitable means of refuse disposal.
Except as hereinafter provided, on
or after January 1, 1971,
disposal of garbage,
rubbish, and refuse on
lands shall be made only through use of sanitary landfills or by means
of incineration,
composting, garbage grinding, or other acceptable
methods approved by the Stream Pollution Control Board.
Indiana Stream Control Board Regulation SPC—l8 — Solid Waste Management Permit
9.
Provides standards for approval of refuse processing and disposal facili-
ties as required by the Refuse Disposal Act, as amended, provides for the
issuance of construction plan permits, specifies minimum operating stand-
ards for such facilities,
and provides for the issuance of operating
permits.
10.
Prohibits any person from constructing sanitary landfill facilities








Requires that complete applications for construction plan permits for_
constructing sanitary landfill facilities must be made on forms provided
by the Board and must be submitted together with the required_plans,
specifications, and description of project 60 days in advance of the
proposed date of start of construction unless a shorter time is approved
in advance by the Board.
12.
States that complete applications for construction plan permits to
construct refuse processing facilities must be made on forms provided
by the Board and must be submitted together with the required plans,
specifications, and/or description of project 60 days in advance of the
date of start of construction unless a shorter time is approved in
advance by the Board.
13.
Requires that applications for permits under this Chapter be accompanied









Stipulates that no person shall cause or allow theoperation of a
sanitary landfillor refuse processing facility without a valid operating
permit issued by the Board.
States that no application for an operating permit for a new sanitary
landfill or refuse processing facility will be accepted unless it holds
a valid construction plan permit, except that an application for an
operating permit may be submitted at the same time as an application for
a construction plan permit.
Requires that complete applications for operating permits for sanitary
landfills or refuse processing facilities be made on forms provided by
the Board at least 60 days prior to the proposed initial date of opera-
tion unless a shorter time is approved in advance by the Board.
States thatsanitary“ landfill operations must conform to the following
minimum general standards of operation:
(a) All on—site roads shall be passable by vehicles, including auto-
mobiles, regardless of weather.
(b) Any shelter or sanitary facilities provided shall be constructed in
accordance with the requirements of the Indiana State Board of
Health for such construction.
(c) Feeding of cattle, hogs, poultry or other animals at the landfill
site is prohibited.
(d) No refuse deposit shall be made nearer than 600 feet to any
dwelling without written consent of the occupant and owner of the
dwelling.
States that sanitary landfill operations must conform to the following
minimum water quality standards:
(a) Where groundwater monitoring wells are deemed necessary by the
Board, the sampling frequency will be specified. Tests performed
on groundwater samples shall include COD, pH, Fe., Cl, conductivity
and other tests deemed necessary by the Board.
I
(b) Surface water courses and runoff shall be diverted from the
sanitary landfillby trenches and proper grading. The sanitary
landfill shall be constructed and cover material graded and seeded
so as to promote rapid surface water runoff without excessing
erosion.
Regrading shall be done as required during operation and
after completion to avoid ponding and maintain cover thickness.
(c)
In no case shall solid waste be deposited within an aquifer.
A
barrier of undisturbed soil shall be maintained between the lowest
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portion of deposited refuse and the aquifer of a thickness to be
determined by the Board based upon permeability and ion exchange
properties.
19. Prohibits open burning of solid wastes.
Administrative Responsibilities:
 
The Stream Pollution Control Board is responsible for promulgating all





















Title or Reference: 1C l9-3-l.l, Regional Water/Sewage and Solid Waste
Disposal Act
Implementing Agency: Regional Waste/Sewer/Solid Water Districts
Affected Land Use Activities: Solid Waste
'Purpose:
To provide for the establishment of regional water/sewage/solid waste dis—
tricts in those areas where no public facilities are available or are in—
sufficient. To provide statutory authority for creation of a regional dis—
trict that may encompass more than one political subdivision.
Provisions:
1. Authorizes the creation in any area of the state of a regional water,
sewage and solid waste district.
2. Details the process of establishment.
a. Petition filed with Stream Pollution Control Board;
b. Hearing;
c. Finding of facts and recommendations to the Board;
d. Board order directing that the district be organized (Preliminary);
e. Board of trustees selected;
f. District plan filed with Stream Pollution Control Board within
6 months from date of preliminary order;
g. Board approval, authorization for district to proceed.
3. Provides the Regional Water, Sewage and Solid Waste District with statu—
tory powers and duties to:
a. Sue or be sued;
b. Make or enter into contracts;
c. Adopt by—laws and regulations;























































































































































































































Regional Water, Sewage and Solid Waste Districts are responsible for provid—
ing one or more of the following activities: water supply for domestic,
industrial and public use; collection, treatment and disposal of sewage
within and without the district; or the collection, treatment and disposal
of solid waste and refuse within and outside the district. The districts
are run by a Board of Trustees-
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 o Fact-finding report from commission to court within 120 days of
the referral of the petition to them
0 Court hearing
0 Court order establishing district
0 Board of directors appointed
0 District plan filed with commission within 120 days from date of
appointment of Board
a Commission approval
0 District plan filed with court
0 Court hearing
0 Court approval.
Requires the Conservancy District to develop a district plan. The
district plan should consist of an engineering report that sets forth the
general, comprehensive plan for the accomplishment of the purpose or pur-
poses for which the district was established. It should describe the
physical nature of the district, the problems confronting the district,
the works of improvement needed, the location of such works of improve—
ment, and the benefits to be derived from such improvements. It should
include maps, preliminary drawings, and estimates of costs based upon
preliminary engineering surveys and studies. It should also include
copies of any agreements or other arrangements with other persons or with
any governmental agencies with respect to the financing, construction,
maintenance, and operation of any of the works of improvement proposed
in the district plan.
Provides the Conservancy District with the power to:
a. Exercise general supervision and make rules and regulations
b. Prescribe uniform rules pertaining to investigations and hearings
c. Sue and be sued
d. Establish an advisory committee or committees
e.
Protect and guard against encroachment by any stream
f.
Establish just and equitable rates and charges for sewage disposal
g. Collect and enforce such rates
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h. Require any sewage—producing property to connect to its sewer system
i. Provide for and collect a connection charge to its system
j. Contract for treatment
R. Levy taxes on real property within district
1. Make assessments on real property within district for exceptional
benefits
m. Issue bonds and short and long-term notes
n. Incur debts and liabilities
0. Exercise power of eminent domain both inside and outside boundaries
of district
p. Institute civil legal proceedings
q. Purchase or rent property
r. Sell services or property
3. Make contracts or agreements
t. Receive and disburse funds
u. Lease land
v. Do construction and maintenance outside district and even outside
the State of Indiana
Administrative Responsibilities:
Conservancy Districts are responsible for providing newdrainage facilities
for disposal of liquid wastes and sewage, adequate water supply, protection
of topsoil,






































































































































in the county as:





































































































































































































































































































































by the landowner when so ordered by the board or by the surveyor.
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7. Requires the surveyor to mail a notice to the owner to remove the
obstruction and repair the drain, if a legal drain is obstructed or
damaged by anunauthorized structure caused by an owner of the land
affected by the drain, and if the owner fails to remove the structure
within 10 days after the receipt of such notice, the surveyor will
perform the work and the cost will be paid for out of the annual
maintenance fund of such a drain if one has been established. If the
obstruction or damage has been caused by acts or omission of the
owner of the land affected by the drain, the board after a hearing
may add an amount sufficient to pay for the damage to the next annual
assessment made against the lands of the owner. If the obstruction
or damage is caused by the acts or omission of a person other than
the owner of the lands affected by the drain, then the board can in-
stitute a suit against that person in any court of competent juris-
diction and is entitled to recover the reasonable value of removing
the obstruction and repairing the damage plus a reasonable attorney
fee for the board's attorney.
Administrative Responsibilities:
 
County Drainage Boards have the primary responsibility for maintaining the legal
drains within each county, keeping the drains clear to allow for proper move—
ment of water, repairing damaged drains, removing dangerous obstructions in
the drains.
Both the County Drainage Boards and the County Surveyors are responsible for
deciding if construction will be allowed within the right—of-way of legal
drains.
The County Surveyoris also responsible for preparing and making standards
of design, construction and maintenance that apply to all legal drains,











To regulate use of land.
Provisions:
1.
Provides counties with the authority to establish planning commissions
and to formulate zoning controls and subdivision standards as well as
prepare comprehensive plans for community development.
Authorizes the establishment of county planning commissions.
Stipulates that county planning commissions have jurisdiction in all
unincorporated areas and in municipalities
that have elected to "join"
the County Plan Commission.





















































































































































































County governments are responsible for enacting zoning control, subdivision
standards, developing comprehensive plans and administering a permit system





















































































































































































































































































































































































































experts, engineers, clerical and other assistants as shall be nec-
essary, and through the State Purchasing Agent to purchase such sup—
plies, equipment, instruments and machinery as it shall deem necessary
to perform its duties.
4. Authorizes the Commission, its agents, engineers, surveyors and other
employees to enter upon any lands, or waters in the State for the
purpose of making any investigation, examination or survey contem—
plated hereby.
5. Empowers the Commission to conduct hearings at which one or more of
the Commissioners shall preside. Each Commissioner shall have the
power to administer oaths. The Commission shall have the power to
obtain information for its purposes from any person, including the
§ power to issue subpoenas to require the attendance of witnesses and




Stipulates that the title to all lands, easements, flood easements,
or other interest therein, or other property or rights, acquired by
the Commission shall be approved by the Attorney—General of Indiana
and taken in the name of the State of Indiana.
Provides the Commission with the right to exercise the power of
eminent dOmain.
Stipulates that the Commission shall make a comprehensive study and
investigation of all pertinent conditions of the areas in the State
affected by floods; determine the best method and manner of establish—
ing flood control, giving consideration to the reservoir method, the
channel improvement method, the levee method, the flood plain regula-
tion method and any other practical method; adopt and establish a com—
prehensive plan or master plan for flood control for all areas of the
State subject to floods; determine the best and most practical method
and manner of establishing and constructing the necessary flood con-
trol works; and adopt appropriate measures for the prevention of
flood damage. The Commission may construct flood control works or
any part thereof. The Commission is authorized to perform such duties
in cooperation with any person or agency of this State, with other
states or agency thereof or with the United States or any agency of
the United States.
Empowers the Commission to represent and act for and in the behalf of
the State of Indiana, subject to the approval of the Governor, in
all matters of flood control and the water resources of the State with
the United States, or any agency of the United States, and with any
other state or agency thereof; to cooperate with, obtain, approve
and/or accept any flood control works from and through the Corps of
Engineers of the United States Army; and to cooperate with and obtain,
approve and/or accept any works or grant of any character or descrip—
tion from and through any agency of the United States relating to
flood control and water resources, and to administer the expenditures
of funds in connection therewith.
Prohibits any person from erecting, using or maintaining in or on any
floodway, a permanent abode or place of residence, or to erect, make,
use or maintain any structure, obstruction, deposit or excavation in
or on any floodway, or to suffer or permit any structure, obstruction,
deposit or excavation to be erected, made, used or maintained in or
on any floodway, which will adversely affect the efficiency of or un—
duly restrict the capacity of the floodway or which, by virtue of its
nature, design, method of construction, state of maintenance or physical
condition, will constitute an unreasonable hazard to the safety of life
or property, or result in unreasonably detrimental effects upon the
fish, wildlife and botanical resources and the same are declared to be






























































































































































































































































































































































































































enter an order approving or disapproving the application, plans and
specifications. In the event of disapproval, the order shall set
forth the objectionable features so that the proposed works and the
plans and specifications therefor may be corrected or adjusted to
obtain the approval of the Commission.
Provides the Commission with the power to remove or eliminate any
structure, obstruction, deposit or excavation in any floodway which
adversely affects the efficiency of or unduly restricts the capacity
of the floodway or which constitutes an unreasonable hazard to the
safety of life or property, or is unreasonably detrimental to fish,
wildlife, and botanical resources by an action in condemnation, and
in assessing the damages in such proceedings, the appraisers and the
Court shall take into consideration whether the structure, obstruction,
deposit or excavation is lawfully in or on the floodway.
Administrative Responsibilities:
 
The Natural Resources Commission is responsible for administering the Act.








Affected Land Use Activities:
Lakeshore and Riverbank Erosion
 
Purpose:
To enact and implement a state flood plain management program for the
purpose of decreasing existing flood damages, mitigating future flood dam-
ages,
and promoting the health,
safety,





the Natural Resources Commission to develop and promulgate
appropriate rules and regulations,
including consideration of non-
conforming uses
as minimum Standards for the delineation and regulation











sidered as conforming uses by the Commission and all local units.
These
specific conforming uses shall be included as minimum standards in the




local units of government to delineate and regulate all flood
hazard areas within their respective jurisdictions by adopting and imple-
menting all ordinances, rules and regulations necessary therefore pur-
suant to procedures established by law; provided, however, that for
ordinances,
rules and regulations adopted on or after July 1, 1974,
such
rules and regulations shall not be less restrictive than the minimum
rules and regulations of the commission and that such rules and regula-
tions shall have the approval of the commission prior to their effective
date; and provided further, that nothing contained in this chapter shall
be construed as preventing any local unit from adopting rules and regu-
lations that are more restrictive than the minimum rules and regulations
promulgated by the commission.
3. Authorizes the Commission to provide technical data and information and
otherwise assist any local unit in the identification and delineation of
all flood hazard areas within the jurisdiction of that local unit, and
in the preparation of all necessary ordinances, rules and regulations
therefor.
The Commission is authorized to cooperate with any state,
regional, local, or federal board, commission or agency in the prepara-
tion of necessary information or data.
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from the regulatory flood profile and the best available maps.
States that the following land uses have acceptable low flood damage
potential and shall not require a permit for construction in the floodway
from the Commission under the provisions of IC 1971, 13-2-22, provided
that they do not involve any structure, obstruction, deposit, or
excavations. This list is intended to include examples of open space
uses which will not adversely affect the efficiency of or unduly restrict
the capacity of the regulatory floodway andare reasonably tolerant of
the presence of flood waters.
(a) Agricultural uses suchas the production of crops, pastures,
orchards, plant nurseries, vineyards, and general farming.
(b) Forestry, wildlife areas, and nature preserves.





Stipulates that all facilities, structures, and buildings normally
found in a community, such as businesses, medical facilities, community
and government buildings, industrial facilities, restaurants, commercial
facilities, storage facilities, utility buildings, amusement facilities,
residential buildings, and civic or fraternal facilities, may be con—
structed in a floodway fringe district, provided that the flood protec-
tion grade for all buildings shall be at least two feet above the regu-
latory flood profile. All local ordinances incorporating flood plain
management provisions adoptedafter July 1, 1974, shall provide that
this objective will be met.
Requires that all local ordinances incorporating flood plain management
provisions adopted after July 1, 1974, shall provide for non—conforming
uses. All land uses now existing in flood hazard areas not in full com-
pliance with this rule shall be considered a non-conforming use. Except
for normal maintenance, any building which constitutes a non—conforming
use may be altered, repaired, enlarged, or extended, on a one—time-only
basis, provided that such alternations, repairs, enlargements, or
extensions do not increase the value of the building, excluding the val—
ue of the land, by more than forty percent (40%) of its pre—improvement
market value, and the alterations, repairs, enlargements, or extensions
are not otherwise prohibited or restricted by state law or local ordin-
ances. Any building which constitutes a non-conforming use which is
damaged by flood, fire, explosion, act of God, or the public enemy,
may be restored to its original dimensions and condition, provided the
damage does not reduce the value of the building, excluding the value of
the land, by more than forty percent (40%) of its pre—damaged market
value. Any repairs, alterations, enlargements, or extensions of any
existing non—conforming use which does not involve a building is subject
to the provisions of this rule.
Stipulates that a local unit shall not issue a permit for any structure,
obstruction, deposit, or excavation within any flood hazard area or por—
tion thereof which lies within a floodway without the prior written
approval of the commission as provided for in said law.
Administrative Responsibilities:
The Natural Resources Commission is responsible for adopting all necessary
rules and regulations and providing technical assistance to local units of
government with regard to Flood Plain Zoning.
of the Department of Natural Resources to enforce its authorities.
The Commission uses the staff
The
Commission is also responsible for the delineation of the boundaries of the
regulatory floodway as provided by law.
Local units of government are







Affected Land Use Activities:
Indiana
Natural Resources Act of 1965








Provides the Indiana Natural Resources Commission with the authority to
issue permits for construction in floodways in Indiana under the Flood
Control Act (I.C. 13-2—22). This authority is directed to construction,
excavation, or alteration in floodways which affect flood control or the
safety of life or property. In issuing permits, the Commission may make
permits subject to restrictions or conditions on how alteration of
streams may be carried out to minimize the disturbance to streams and
stream quality.
Makes it unlawful to erect, use, or maintain in or on any floodway a
permanent residence or to erect, make, use, ormaintain any structure,
obstruction, deposit, or excavation in or on any floodway.
Makes it unlawful to permit any structure, obstruction, deposit, or
excavation which wouldadversely affect the efficiency or unduly restrict
the capacity of the floodway.
Requires any person who
within the floodway, to
desires to erect within the floodway or excavate
submit a written application to the Commission
setting forth the plans and specifications of the structure, excavation,
etc. If the Commission feels that such a structure, obstruction, or
excavation will not adversely affect the efficiency, will not unduly
restrict the capacity of the floodway, or will not constitute an unrea-
sonable hazard, they may authorize such construction or excavation. How-
ever, the Commission may incorporate into that authorization any condi-
tions, restrictions, or regulations that it deems necessary for the
purposes of the Act.
Prohibits the construction or installation of any works of any nature
for flood control unless such proposed works and plans of specifications
are approved by the Commission. In addition, no court can enter the
final order or judgement establishing or ordering such Work constructed
without approval by the Commission.
100
6. Authorizes the Department of Natural Resources to have jurisdiction
over all public and private waters in the State, as well as adjoining
lands necessary for flood control purposes. Any construction proposed
within the lOO—year flood plain is subject to DNR approval.
Administrative Responsibilities:
The Indiana Natural Resources Commission is responsible for construction
within designated floodway zones. The administration of floodway construc-
tion permits is handled by the Division of Water of the State Department of


















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































operators and licensed public applicators
to maintain records with respect to application classified for re—
stricted use.
  
12. Prohibits persons from transporting, storing, or disposing of any
pesticide or pesticide containers in such a manner as to cause in—
jury to humans, beneficial vegetation, crops, livestock, wildlife,
beneficial insects or to pollute any waterway in a way harmful to
any wildlife therein. The board may promulgate regulations govern—
ing the storing and disposal of such pesticides or pesticide con—
tainers. In determining these standards, the baord shall take into
consideration any regulations issued bythe U.S. Environmental
Protection Agency.
Draft Rules and Regulations Under the Indiana Pesticide Use and Application
Law l-3
l3. Categorizes licenses and certificates.
l4. Describes in detail supervision of noncertified applicators.




The Pesticide Review Board is responsible for prescribing policies and pro—
cedures relating to the use and application of pesticides, reviewing actions
of the State chemist, and promulgating regulations governing the storing
and disposal of pesticides or containers. The state chemist is charged
with prescribing standards for certification of applicators of pesticides,











































































































































































































tions which when properly applied will reduce soil loss to the
tolerated amount;
b.
Include a list of permanent erosion and sediment control measures
for which the cost is greater than the return to the owner and











priate by the Committee or required by any applicable law to
identify areas,
including multi—jurisdictional and watershed
















Stipulates that the standards developed by the Committee will be con-
sidered as minimum standards for district programs and shall become
effective upon their promulgation.
a. At any time thereafter, districts wishing to establish more
stringent standards or to revise standards to conform to minimum
State guidelines shall notify the State Committee of its desire
to do so and shall name an advisory board of not less than seven
(7) nor more than eleven (11), including representatives from the
areas to be affected by the revised standards. Within 90 days
after the notice to the Committee, the district shall give due
notice and conduct a public hearing on the proposed district
standards. After the public hearing, the district shall propose
an ordinance, based on the standrads, to the proper local unit of
government. All local units are hereby authorized to regulate
all land disturbing activitieswithin their respective jurisdic-
tions by adopting and implementing all ordinances, rules and
regulations necessary therefore pursuant to procedures established
by law.
b. The district erosion and sediment control program is contingent
upon receipt of adequate funds. The districts are hereby authorized
and shall establish priorities on local distribution of cost—sharing
funds.
c. The responsibilities granted to supervisors by this Act are con—
sidered an extension of the powers of districts and supervisors
as granted in the Soil and Water Conservation Districts Act.
Prohibits any person from engaging in a land disturbing activity until
he has an approved plan for erosion and sediment control.
States that upon promulgation of standards by the Committee, State
agencies and local units authorized under anyother law to issue grad—
ing, building, or other permits shall not issue such permits involving
land disturbing activities unless the applicant submits with his ap—
plication an erosion and sediment control plan approved by the district,
or by the Committee where appropriate, and his certification that such
plan will be followed. These requirements are in addition to all other
provisions of law relating to the issuance of such permits and are not



















































































































































































Title or Reference: Towns and Cities Enabling Legislation
Towns, cities
Implementing Agency:
.Affected Land Use Activities: All categories
 
Purpose:
To regulate programs in water quality, planning and the land uses and types
of structures built as site amenities.
Provisions:
1. Empowers cities and towns to enact ordinances and regulations per—
taining to the provision of and operation of sewage treatment, as
well as water supply systems and construction activities.
Stipulates that the cities' jurisdiction of the waterworks extends
up to 25 miles from the corporate limits for the purpose of prevention
and control of any pollution of the water supply.
Authorizes cities and towns to establish planning commissions to formu-
late zoning controls and subdivision standards and prepare comprehensive
plans for community development.
Stipulates that city and town planning commissions have jurisdiction
over the contiguous unincorporated areas within two miles of their
corporate limits providing they choose to exercise this extra—terri—
torial authority.
Administrative Responsibilities:
Local governments (cities and towns) may enact zoning ordinances, subdivision
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December 29, 1976.
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LINTON & CO., INC.
WASHINGTON, D.C.
IN SUBCONTRACT TO
GREAT LAKES BASIN COMMISSION
ANN ARBOR, MICHIGAN
To be used as a portion of the technical reports
of the International Reference Group on
GREAT LAKES POLLUTION FROM LAND USE ACTIVITIES
of the International Joint Commission —-
Prepared in partial fulfillment of the
U. S. Environmental Protection Agency
Contract No. 68-01-1598
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Lakeshore and Riverbank Erosion
Forested Areas
CHAPTER 4 FRAMEWORK ANALYSIS
4.1 GENERAL







































































































































































































This Chapter presents the institutional structure and legislative
framework for nonpoint pollution control in the State of Michigan.
Section 3.2 identifies the institutions involved in nonpoint pollution con-
a
trol and presents brief descriptions of the key institutions.
Section 3.3 presents the legilsative framework in matrix form,
followed by a discussion of the magnitude of the problem, current activi—
ties and evaluation of the controls and their implementation.
 
3.2 INSTITUTIONAL STRUCTURE
Different State and substate agencies share pollution control
responsibilities in Michigan. Table I presents those agencies. An aster—
isk indicates the key governmental units.
TABLE I
AGENCIES WITH NON-POINT POLLUTION CONTROL RESPONSIBILITIES
 
STATE SUBSTATE
'*Department of Natural Resources Regional Planning Agencies
*Department of Public Health *Counties
*Department of Agriculture fCounty Drain Commission
Department of State Highways County Road Commission
and Transportation ~*Soil Conservation Districts
Department of the Treasury, '*Cities
Municipal Finance Commission *Villages .
Office of the Attorney General Townships é










































































































































































































































































































































































































the NRC in an advisory capacity.














































































































































































































































Industrial Waste Haulers and Watercraft Pollution Control Acts. Further—
more, in matters of flood control, the Commission has authority over the
alterations of natural and artificial watercourses of all rivers and
streams. It also regulates the amount of pollution discharged and adminis-





















The WRC is the designated State agency to cooperate and negotiate with
other governments, governmental units, and agencies in matters concerning
the water resources of the State, including flood control and beach
erosion control.2 v
3.2.3 Department of Natural Resources
The Department of Natural Resources (DNR) is responsible for
protecting, conserving, and managing the natural resources of the State.
The programs undertaken bythe DNR relate to planning, coordination, regu-
lation, monitoring, data collection, setting of standards, conduct of
special studies or inventories, and the management of lands and waters of
























































































































































































































and surveillance of water pollution problems;
administration of the construction grants program, which awards
State and Federal funds for the design and construction of
publicly-owned treatment works;
training and certification of treatment plant operators and
provision of technical assistance in plant operation and
maintenance.
Environmental Services Division
The Environmental Services Division is responsible for the
environmental laboratory, environmental monitoring, program planning, sur—
veillance fee coordination, and tax exceptions for pollution control
facilities.
Resource Recovery Division
The Resource Recovery Division is responsible for administering the
State's solid waste management control program. Its duties include
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relating to forestry. This Bureau is made up of the Forestry, Fisheries,
Wildlife and Forest Fire Divisions.
3.2.3.4 Bureau of Recreation
The primary_responsibility of the Bureau of Recreation is to develop
recreational opportunities and facilities for the people of Michigan. The
Bureau is divided into the Park, Recreation Services, and Waterways Divisions.
The Park Division is responsible for acquiring, maintaining, preserving.
and making available for public use, open space and scenic areas.
The Recreation Services Division is responsible for providing techni-






















































































































































































































































































































































































































































































































































































































































































































































































































































































































The Municipal Finance Commission's (MFC) primary function is to review
and approve all borrowing by public corporations in the State of Michigan
other than the State itself.
In meeting this obligation,
the Commission
















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































responsibilities are prescribed by law





















as a unit of government,












by the constitution and State laws.
Members of
the County Board are elected for two—year terms on a
partisan basis from single—member districts.

















The legal power of the county board to adopt ordinances is limited.
County ordinances must relate to "purely county affairs",
must not be
counter to the general laws of the State, and must not interfere with
local affairs of any township, city or village in the county.
In addition,
because counties do not have the power to regulate for the health, safety,
and welfare of county residents, and have only those powers specifically
granted by State law, the County Board is severely limited in its
ordinance-making power.
The County Board, therefore, usually acts by
adopting resolutions.
County Boards are authorized to establish Planning Commissions, the
function of which is to plan for the integrated development of each county
and the programming of capital improvements. Counties are also provided
with the authority to plan, design, construct, and operate sewage treat—
ment facilities; incur short-term and long—term indebtedness; impose user
charges; accept grants; and accept both industrial and municipal wastes
for treatment.
3.2.12 County Board of Health
Health programs in Michigan are usually administered by county
departments of public health. Cities, villages, and townships, for the
most part, have relinquished, or now share with counties, the active admin—
istration of public health activities. County involvement in health pro—
grams was optional prior to 1965; but it became mandatory for county
governments to take on the responsibility, either by creating their own
health boards, or by joining a district health department. This require-
ment also eventually led to the establishment of joint city-county health














































































































































































tration (Act 147 P.A. of 1963) of sanitarians requires applicants to take





















testing water supplies (under Act 294 P.A. of 1966 and Act 46 P.A. of
1919); and regulating mobile home parks (under Act 243 P.S. of 1959),
campgrounds (under Act 171 P.A. of 1970), and sewage disposal facilities
Haalth Departments are only responsible for these systems under 10,000
gallons per day (CPD) capacity which utilize subsurface discharge . The
Department inspects the installation of septic tanks and carries out other
on—site enforcement activities of the county sanitary code and various
appropriate State laws (privies, Act 136 P.A. of 1881; outhouses, Act
273 of 1939, as amended; septic tanks, seepage pits or cesspools, Act 243
P.A. of 1951, as amended).1
3.2.13 County Drain Commissioners
Within each county, drainage areas have been established and are
administered by an elected County Drain Commissioner who serves a four—
year term. The Drain Commissioner has jurisdiction over all drains within
the county and shared jurisdiction over intercounty drains. The primary
function of the Drain Commissioner is to construct and maintain facilities
to alleviate or prevent drainage problems. The Drain Commissioner may also
engage in construction and operation of sanitary sewerage projects.
A County Drainage District'may be established on petition of ten
freeholders (resident 1andowners)-of the township(s) to be affected.
Ordinarily, five of the signatures must be from people to be included in
the drainage district, but only one is required if the total number of
landowners in the district is twenty or less. When a drainage district is
required for reasons of protecting the public health, a city, village, and
township, by resolution of its governing body, or the county board of health,
may make application for the establishment of a district.
To initiate an action with respect to the actual construction of a
drainage facility, a petition is required to be signed by two—thirds of the
freeholders whose land will be transversed by the drain. After receiving
a qualified petition, the Drain Commissioner may first apportion the bene-
fits of such a drain to the affected property owners, and then appoint a
Board of Determination. The Board of Determination, which must consist of
three disinterested persons who are residents of the county, but not of the


















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Erosion control (resulting from actions of the Great Lakes).
Any County Department of Public Works has authority to function
anywhere within its own county and in other counties. However, Departments
of Public Works cannot function anywhere without the consent of the govern-
ing body of affected jurisdictions, as expressed either by resolution or
contract. Once such resolution or contract exists, the Department of
Public Works may function within that jurisdiction.
Similarly, a Department of Public Works is prohibited from furnishing
its services to individual users of any jurisdiction without consent of
that jurisdiction.16
3.2.17 Soil Conservation District
 
Soil Conservation Districts have authority which gives them indirect
control of the use of land. They are established pursuant to a petition
filed by 25 occupiers of land in the proposed district, which is acted upon
by the State Soil Conservation Committee. Once formed, the Soil Conservation
tion District may, subject to certain restrictions, comprehensively plan,
study, research, and conduct demonstration projects; carry on preventive
and control measures, including land use changes (provided owners of land
consent); furnish financial aid in the carrying out of erosion control; and
prevent and assist the carrying out of conservation and soil resource opera- 1

























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































planning and zoning, and public works departments is based on
local need and cost to the township.
3.2.20.3 Villages
General Law Villages are authorized by Act 3, P.A.
of 1895 as amended.
Home Rule Villages are authorized by Act
278, P.A.
of 1909.
State Statute MSA 5.1285, Section 1, et seg., provides for the
regulatory and ordinance powers of villages, while MSA 5.1318 gives vil-
lages the power to regulate sewer and drainage systems.
Villages have the
authority to join other villages or subdivisions for the joint management
of water treatment and management systems (Section 28 of Article VII, State
Constitution).
Section 24 of Article VII gives villages the power to own,
acquire, and operate sewage disposal systems within their corporate limits.
Although many unincorporated villages exist in fact, they are not a
legal entity and have no legal status. Therefore, unincorporated villages
have no power to levy taxes for fire and policy protection, nor do they
have jurisdiction concerning schools, water, sewers, and roads (MCL 5.1201,
Section 1, Note 19).
Under their police powers, villages may regulate the locations of
various land uses through zoning and subdivision regulation. In addition,
villages may establish planning commissions.
MSA 5.1371 authorizes villages to levy taxes by the vote of the village
council. The tax rate may not exceed 1 1/4 percent of the assessed value
of real and personal property in the village. MSA 5.1309 gives villages
the right to use special assessments and the general tax fundto construct
sewers, drains, and watercourses. These special assessments can be levied
only on the land benefiting from the construction project.
The village council mayissue bonds limited to six percent interest,
and not exceeding the amount of the assessment. These bonds are limited
to 10 percent of assessed value of property in the village. Villages also
receive State and Federal revenue—sharing funds and certain categories of
restricted State aid and collect a variety of permit license and user fees.
 






































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































State Resource Recovery Commission
Reg. 299
solid Waste Disposal
State Department of Health





















Act 320, 1927 X x x x x













. Mineral Nell Act, '





Department of Natural Resources
Mine Reclamation Act, I




Department of Natural Resources









State Land Use Agency, Local Gov'ts.



















































































































































Department of Natural Resources
SCU's, Counties. Villages, Towns.
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legislation? Symbols refer to:
Yes —— Regulations have been adopted
No -— Regulations have not been adopted
NA —- Information not available or in case of Non—Statutory Control,
not applicable.
Implementing Responsibility —— The key agencies and/or levels of
government that have responsibilities in implementing the legislation.
Specific agencies, municipalities and/or special districts are identi- .
fied in the comments section.
Type of Control -- See Chapter 2, Section 3, for definitions of each
type of control.
An X indicates that the category is addressed by the act identified,
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LiqUid sewage SIUdge L E? O 6 NC Industrial wastes only
Private Sewage Disposal M EP — - NC
Transportation Corridors






Railroad Runoff ' n .. n
Airport Runoff L EP N1 N1 NC 11 n n












































Runoff from Specific Activities L NI NI N1 N1
Pesticide Use
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Lakeshorc and Riverbank Erosion
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UK —- yet to be determined











































noted with asterisks (l). The types of activity are:
L —- development of new or improvements to legislation
R -— development of or improvements to the regulations
1P -— implementation of incentive programs
EP —— enforcement of control programs
TR -— technical research is needed to determine the type of controls
needed, if any
NO -— no action
NA —— not applicable
Nl —— information not available.
Staffing — The adequacy of staff assigned to the implementation of
legislation addressing the land use activity. Symbols refer to:
+ —— too many staff resources applied
0 —— an adequate amount of staff resources applied
— -- an inadequate amount of staff resources applied
NA —- not applicable

















































































































































































































































NO —— no action


















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































that the annual loadings of BOD from urban runoff can be approximately the
same as those from a secondary plant serving the corresponding area.31
In Michigan, the magnitude of the stormwater runoff problem is
unknown; but State officials have identified it as a major nonpoint source
of pollution.
j Current Activities
Stormwater runoff can be indirectly controlled through the local
zoning powers describedin Section 3.3.1.1. Again, such controls are not
widely utilized, due to the growth orientation of most local governments.32
} An additional law which regulates urban development is the
g Subdivision Control Act, 1967 P.A. 288.
1967 P.A. 288: Subdivision Control Act. The Subdivision Control Act
requires that a division of land resulting in a subdivision be approved by
several governmental agencies defined in the Act. A subdivision is
defined as the division of land resulting in five or more parcels, each
with an area of ten acres or less, within a period of ten years. The Act
requires that a preliminary map or plot of the proposed subdivision of
land be reviewed and/or approved as follows:
 
0 Approved by the local governing body
0 Approved by the county road commission, if the proposed















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































stood; and the degradation products are not fully identified.
The future impact of pesticides is unclear and will certainly depend
upon a number of factors. To the extent that persistent chemicals may
already reside in the soil's upper layer, they will likely remain available
for transport for some time. Of special concern are the organochlorine
insecticides which have accumulated as a result of repeated or high inten-
sity applications. While residue levels are well documented in some water—
sheds, there has been no comprehensive effort to monitor pesticide residues
on a continuing basis. Therefore, it is impossible to quantify the future
seriousness of this problem.
Future application rates of pesticides are another parameter of concern.
% Projections generally call for increased usage, particularly for herbicides.
While this implies that more chemicals could reach the State's waterways,
I other considerations cloud the picture. First, more use will be made of
i a less persistent chemicals, although this may be counterbalanced by the fact
that more frequent applications will be required because of their greater
degradability. Furthermore, metabolite accumulations may be no less a concern.
‘ Second, chemicals with greater specificity are expected to be developed,
% making possible more discrete use. Finally, the Federal Insecticide,
f Fungicide, and Rodenticide Act, as amended in 1972, will require that
g "restricted" use chemicals be utiliZed only by applicators whose competence
a has been certified by the Michigan Department of Agriculture. Thus, one
would expect that even greater care than may already be exeggised will be
taken with respect to the future application of pesticides.
; ' In the final analysis, future levels of pesticides in agricultural run-
g off may depend more upon erosion than any other factor, since these chemicals
2 generally are absorbed rather strongly into soil particles. -In this



















































































































































































































































































































































































































































































































Magnitude of the Problem
























seepage through field tile drains are the most likely ways for these




































































L a _ sufficient to simply know the total amount of a nutrient which is present
, in agricultural runoff, since this does not provide any indication of the
' amount which is in a form available for aquatic plant uptake. In short,
l the potential for water quality degradation from agricultural nutrients
. is clear, but the actual circumstancesbeing experienced in Michigan are
i largely unknown at this time.42
It is generally thought that fertilization and soil cultivation
{ ‘ practices are two of the most important factors affecting the levels of
phosphorus (P) and nitrogen (N) in runoff. The obvious impact of fertili-
zation is that it adds nutrients to those that are naturally present in
the soil. The main concern with respect to cultivation practices is that
soil erosion is a major transport mechanism for these constituents, especi-
ally phosphorus. While the amount of nutrients added by fertilization on
I an annual basis is small relative to nature nutrient levels, the amounts
accumulated over years of continuous use can be significant.43
Since major changes in the amount of land under cultivation are not
anticipated in the next ten or 15 years, the potential for nutrients in
agricultural runoff will varylargely as a function of changes in fertilizer
E application and soil manipulation practices. With respect to fertilization,
} it appears that total usage has declined and may be leveling off. In addi-
; - tion, the higher price of fertilizers, which is apt to hold in the future,
F _ implies that care will be taken to observe recommended application rates
g : and to apply fertilizers at times which will maximize crop uptake. Thus,
the potential contribution of fertilizers to nutrient levels would not be
3
expected to increase in the next several years, and may in fact decline
somewhat. 0n the other hand, the amount of fertilizers usedwill still be
very large, and any decreases that do take place will be relatively small
compared to the total amount of nutrients applied.44
1
Fertilizer usage in Michigan in 1972 totalled approximately 303,000
f
























of Agriculture with the authority to regulate the manufacture,
distribution,
labeling, sale and advertising of fertilizers.
It is not, however,
focused










































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































is great, although the large discrepancy
in these estimates serves to
50

















































































































































































































































































































































































































































































































































































0 Develop cemprehensive conservation plans
0 Administer or take over soil conservation projects sponsored





















0 Make and execute contracts necessary to exercise the Act
0 Enter into conservation agreements with landowners.
Participation in the above programs is voluntary. In addition to the
constraint of voluntary participation, each district is limited by funding.
; Each district receives limited funds from the State and federal government
and sometimes from the boards of county commissioners to cover administrative
costs. These funds typically amount to several thousand dollars per year.
Additional funds are generated through fund raising projects such as the sale













These limited funds have put the districts into a position of relying
upon the Cooperative Extension Program to disseminate new concepts to
farmers. Additionally, the districts rely uponthe Agriculture Stabilization
and Conservation Service for conservation—related funding. The districts
do not have sufficient funding to support conservation projects. These
coordinative roles have put the districts into a position of overseeing and
assisting farmers in the area of conservation. Consequently, most farmers




























































































































































































































































the soil's long—term productivity from an agricultural point of view.
Thus,
while rivers and streams would undoubtedly benefit
from reduced erosion
rates, it does not necessarily follow that practices which optimize a soil's
productivity will also be found to have reduced sedimentation to levels which
are acceptable from a water quality point of view.55
County ASC Committees and Soil Conservation Districts (with the assist—
ance of the 808 and ASCS) appear to have the technical knowledge for con—
trolling nonpoint pollutants from agricultural activities. They do not,
however, possess the necessary authority to carry out the required control
measures.
The major weakness is the exemption of the agricultural operations of
plowing and tilling from 1972 P.A. 347. To make this Act completely effective,
these operations should be included; and the appropriate technical and
financial assistance should be given to farmers to implement the program.
3.3.2.5 Drainage
Magnitude of the Problem
39




































































































































































































































































































































































































































































































































































































































































































































































































































sibility for all waters in the State, including water in legal drains. The
Drain Commissions are responsible for maintaining all legal drains. Such
maintenance can disturb the water in the drain resulting in the potential
for water quality problems.60 The Drain Commissions must obtain DNR approval
to disturb waters while carrying out their maintenance program; which is
not always issued by the DNR.
Evaluation
As noted above, Drainage Commissioners do not directly consider water
quality problems, but areconcerned with the drainage of agricultural land.
There is a potential for greatly expanded maintenance activity, but the
lack of staff and financing is apt to mean that only a fraction of the
potential projects will come to fruition. The conflict between DNR's
1
§ responsibilities and water quality goals and the Department of Agriculture
















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































5Once a license for landfilling or transport is issued, it must be re—
newed annually. The Michigan DNR and local health departments have responsi—
bility for inspection of site and transport operations. Current manpower
at both levels of government are inadequate to implement and enforce an
inspection program.68'
Additional authority is provided the DNR in the Resource Recovery Act,
(Act 366 of 1974). This Act provides the DNR with authority to control,
encourage or promote the waste management systems such as collection,
separation, reclamation, recycling metals, glass, paper and other materials
of value from waste. Municipalities are given the authority to acquire,
purchase, construct, improve, maintain or operate waste management systems
as long as they are not in conflict with existing systems.
f Evaluation
Michigan has adequate authority to control solid waste disposal; but,
as noted above, implementation and enforcement are inadequate. Specific—
ally, these operating deficiencies are:69
0 Lack of ongoing surveillance of active landfills to ensure that
minimum landfill guidelines are maintained
0 Lack of monitoring activities for inactive landfills, including
gas monitoring of vacated sites
0
Lack of licensing and inspection programs for private individuals
;
transporting their own refuse in their own vehicles



















2 3.3.3.2 Liquid Sewage Sludge





















which is diposed of in different ways—-some adequate and others inadequate.









































































































































0 Reviewing trip records of each waste hauler
a
Visiting waste haulers twice per year to ensure continual
compliance with the Act












































0 Date of trip
0 Source of waste
0 Quantity and type of waste
0 Point and method of disposal
0 Total mileage of each trip
Although they are not required to send these records to the State
unless requested to do so, the majority of haulers routinely forward these
reports every month.





Records are also maintained by each source of industrial waste. The
law requires that all sources forward these reports to the State each
month.
Both sets of records are critical to ensuring that industrial
wastes are traced from their source to disposal.
43
   
 The Solid Waste Management Act, P.A. 87 also prohibits the disposal
of hazardous materials, including liquids and sewage, in sanitary landfills.72
Evaluation
In the Contractor's opinion, a deficiency exists in that there is a
lack of control over the disposal of sewer system liquid sludge wastes.
The control of the transport and disposal of industrial liquid wastes is
adequate, but industrial waste disposal sites should be required to main—
tain activity records for wastes received.73 The State management arrange-
ment for hazardous waste management will change when provisions of the new
federal legislation (Resource Conservation and Recovery Act and Toxic Sub-
stances Central Act) are fully implemented.
3.3.3.3 Private Sewage Systems
 
Magnitude of the Problem
Septic tanks and tile fields are an important means of waste disposal.
While extension of sewer service to non—farm, rural households and new
municipal treatment plants in some rural communities may reduce the number
of these systems, they most assuredly will continue to serve a large portion
of Michigan's population. In addition, they undoubtedly handle a significant,
although unknown, percentage of the seasonal population in many locales.
Given the land use patterns and seasonality of population in the
northern Lower Peninsula, Upper Peninsu1a, and shoreline counties, it is
likely that the most significant use of septic systems will take place in
these areas. Especially important is the fact that residences located in
a linear fashion along waterbodies will usually rely upon such systems.
Furthermore, since waterfront development often takes place on small lots,
high densities of septic tanks can result. Finally, the conversion of
seasonal residences to year-round homes suggests that many septic systems
will be receiving greater waste loads than they have in the past.
The central question is whether county public health regulations with
respect to the installation of on-site systems are adequate to protect
against water quality problems, especially from nutrients. Given the
expense of central sewer systems in areas with high seasonal populations
and linear growth patterns, it is possible that the question of using on-site
systems will be a significant issue in the future, since the growth of some
areas may well hinge upon the degree of development which will be permitted
by the regulations governing on—site systems.7
Statistics on the current number of septic systems and the potential
growth areas for septic systems are unavailable.
Current Activities
Three acts directly control the location, installation and/or operation





Regulation Pertaining to the Construction and
Maintenance of Private Sewage Disposals. This Act requires local
health departments to regulate the construction and maintenance of septic
tanks. Although the Michigan Department of Public Health has developed a
model sanitary code for administering this Act, local health departments
are free to develop their own codes. Most local codes establish minimum
standards for:
0 Soil and percolation tests
0 Size of absorption fields
0 Size of septic tank
0 Unsewered population density
0 Depth to water table
0 Depth of bedrock
0 Degree of slope
0 Distance to neighboring waterways
The strictness of these standards, however, varies from county to
county.76
Servicing and Cleaning Act: 1951 P.A. 243. P.A. 243 was established
to prevent the spread of infectious and contagious disease which could be
transmitted through the cleaning and servicing of septic tanks, seepage
pits or cesspools. The Act requires persons and vehicles engaged in these
































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































to the implementation of the Soil Erosion and Sedimentation Act of 1972.
This program will not only require erosion controls during construction,
but it should also lead to early mulching and planting of cuts and ditches,
which will reduce subsequent erosion as well.
While it is not possible to
tell how beneficial these measures will be, it is generally anticipated
that highway erosion will become less important as a source of sediments
in the future.
There are no controls on the use of salt for de—icing, and no control
program for spreading salt on streets is followed by local public works
departments.8
Fertilizer controls and the control of herbicides are the
same as discussed in the Agriculture section.
Evaluation
Interviews with State officials indicate that erosion is adequately.
controlled through the Soil Erosion and Sedimentation Control Act.85 The
application of salts, herbicides, fertilizers, etc. are not considered
serious state wide problems by State officials, but they may cause local
problems and could be serious if not properly controlled. Currently, control
of these potential problems is fairly good.
3.3.5 Shoreline Landfilling
Magnitude of the Problem
 
With a few exceptions, the Great Lakes prOper are deep enough for
navigation, but in the connecting channels and harbors, this is seldom the
case. As a consequence, considerable dredging has been accomplished over
the years in order to create and maintain conditions which are conducive
to the passage of vessels. Dredging falls into two categories—~maintenance
and new work.
Existing harbors and channels are periodically dredged in order to
maintain the depths and widths for which they were originally designed.
The need for such work arises from the sedimentation which is attributable
to stream loads, littoral drift, industrial and municipal discharges, and
channel sloughing. One may anticipate that sedimentation will continue at
about the same rate as in the past, although improvements in wastewater











































































































































































































































































































































































































































































































































































































































































































































































































tion, the local ordinances must meet DNR standards and DNR approval.




















































i of protection are covered by some type of controls.
To supplement the Shorelands Act, the Michigan Coastal Zone
Management Program has identified the following activities it will support
to improve water quality and control land use in the coastal zone.90 The
objective of these activities is to minimize damage from erosion and flood-























; f Inventory and Study Areas Having Flood or Erosion Problems. Increase
f efforts directed toward: (1) analysis of aerial photographs to deter-
t ; mine the rate of bluffline recession in erosion areas; and (2) analy—
‘ sis of topographic maps as well as engineering surveys to determine




Provide for Local Regulation of High-risk Erosion Areas. Once
bluffline recession studies are complete, building setback restric-
tions in high-risk erosion areas can be calculated and protective





















































































































































































































































































































































































































































































































































































































































3.3.6.1 Pits, Quarries and Mining
 
Magnitude of the Problem
Michigan's mineral industry is an important contributor to the State's
economy,
especially in certain locales.
During 1974, mineral production
reached a record $1.06 billion, with iron ore, petroleum, cement, natural
salines, and copper accounting for the greatest portion of this.
In addi—
tion, the State was oneiof the top producers in the U.S., in value of pro—
duction, of the following seven minerals——iron9$re, natural salines, crude
typsum, marl, peat, salt, and sand and gravel.
Since Michigan has never permitted exploration of its portion of the
Great Lakes bottomlands, very little is known about the extent and quality
of the mineral resources which they may contain. However, it is possible
that materials such as copper, iron ore, petroleum products, and sand and
gravel are present in economically significant quantities. Manganese























































































































































































































































































































































































































































































































































































































activities in the State.
0 Reviews environmental plans which must outline intended reclama—
tion and soil stabilization practices.
0 Recommends performance bonds in cases where there is some doubt
that the mining activities will be conducted in harmony with the
environment.
0 Conducts semiannualvisits of mining sites throughout the State.
These visits compare proposed conservation practices to actual
practices. Changes are then recommended where necessary.93
These functions are currently performed by a one—person staff. At
present, there are approximately 50 mining operations covered by the Act.94
Soil erosion resulting from mining activities is not regulated by the
Soil Erosion and Sedimentation Control Act of 1972, 1972 P.A. 347. Soil
erosion controls can be required, however, through the Water Resources Com-
mission Act, 1929 P.A. 245. Under this Act, the Michigan Water Resources
Commission can control pollution of any surface or underground waterways in
the State. This includes the regulation of pollution from mining activities-
Action by the Water Resources Commission is typically initiatedas a result
of public complaints or the findings of special State studies. Consequently,
although P.A. 245 is broad enough to address mine-related pollution, this
Act does not specifically regulate mining activities.95
50
























































































































not required in all cases. 7
3.3.6.2 Brines from Oil and Gas Operations
Magnitude of the Problem
 
Deepwell disposal of waste products is widely practiced by producers
of oil and gas.
Both processed brines and the brine water by-products from
oil and gas wells are returned to the formations from which they were with—
drawn.
It is expected that reinjection will continue to be the primary,
if not the sole, means of disposing of these materials.98
Information on the number of oil and gas wells and the volume of
brines and brine water by—products
is unavailable.
Current Activities
The Conservation of Oil, Gas, and Mineral Act, 1939 P.A. 61, regulates
the construction and operation of oil and gas wells. It also attempts to
ensure the proper use of the State's resources during the lifespan of these
wells. The Act requires that all oil and gas wells receive a State permit
prior to installation. This program is administered by the Geological
Survey Division of the Department of Natural Resources. There are approxi-
mately 50 field personnel responsible for this statewide program. Each
field geologist is responsible for several counties.
Each application for a permit is made through the State's Lansing
offices. Technical assistance is provided in completing the application.
This then triggers the following activities:
0 Field geologists inspect every proposed well site to ensure
that proper environmental and soil conservation practices are
being utilized.
0 Upon approval by field and regional staff, the Department of














































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































‘ has not been identified.
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maintenance of roads. 07
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which could correct any weakness.













































































with the local governments developing and implementing their programs
within those guidelines. The DNR must certify local programs before they
can be implemented.
There are two types of local agencies, LocalEmforcing Agencies (LEA'S)
and Authorized Public Agencies (APA's). An LEA receives applications from
private and public bodies who wish to undertake major earth moving activi-
ties. The LEA then issues permits, if the proposed activities meet the
requirements of the Act. An APA is a public agency which undertakes many
earth moving activities as part of its normal operations. As an APA, it
can police itself, as long as its activities are within its approved pro-
gram. This allows public agencies with many earth moving activities to
receive blanket approval, rather than creating an administrative problem
















































































































































































































































































































































































































































































































































































































































































































































































































































































impact of increased runoff is not expressly reviewed.
State officials
point out that this is one of the State's most serious nonpoint pollution
Problems, and solutions must be developed. Rather than initiate a separate
study,
the DNR is awaiting the results of areawide water quality management
Plans (208) currently being prepared in each of the State's 14 regions.
These plans are required to develop locally acceptable solutions to storm-
water runoff and must be certified by the Governor.
From these plans, the
61





































































































































































































































































































































































































































































































Contractor's viewpoint, any program lacking this feature will have severe‘
implementation problems.
4.2.4 Solid Waste5
The Solid Waste Management Act, 1965 P.A. 87, provides the DNR with
adequate authority to control the disposal of solid wastes. This authority
includes requirements for planning solid waste systems and licensing and
regulating of disposal facilities and transportation vehicles. These
licenses must be renewed annually.
The weakness in the control of solid waste is in the implementation
and enforcement of the authority. Specifically, there is a lack of ongoing
surveillance of active landfills, a lack of monitoring of inactive landfills,
and no licensing of private individuals transporting their own refuse.
Action by the State to correct these weaknesses is awaiting the
completion of the areawide water quality management plans (208). These
plans are required to recommend solutions to correct the weaknesses.
? V 4.2.5 Private Sewage Systems6
. The authority to control private sewage systems is adequate; but,
: again, implementation and enforcement are problems. The approval of plans









































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Drainage Code, 1956 P.A. 40
Mine Reclamation Act, 1970 P.A. 92


























Inland Lake and Streams Act 346
Township Zoning Act 1943 P.A. 184
Township Planning Commission Act of 1959
County Zoning Act, 1943 P.A. 183
City and Village Zoning Act, 1921 P.A. 207
County Planning Act, 1945 P.A. 282
Regional Planning Act 281
Municipal Planning Act, 1931 P.A. 285
Guidelines for the Preparation and Review of Environmental



























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































3. Requires the Department of Agriculture, with the assistance of the








































; mentation control program, which will:




















4 A of erosion for the identified land uses to prevent sedimentation






























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































the commission with the authority to designate a State,

















 10. Designates the county as responsible for the administration and
enforcement of rules throughout the county, except:
3) within a city, village or charter township that has an approved
ordinance designed to control soil erosion and sedimentation;
 
b) with regard to land uses of authorized public agencies approved
by the Water Resources Commission.
i ll. Authorizes the County Board of Commissioners, by resolution, to
designate a county agency as the county enforcing agency responsible
for administration and enforcement in the name of the county. The
resolution may set forth a schedule of fees for inspections, plan
reviews and permits and other pertinent matters. A copy of the res-
olution must be sent to the Water Resources Commission.
E 12. Allows two or more counties to provide for joint enforcement and
‘ administration of the law by aninterlocal agreement.
{ 13. Requires the county or any local enforcing agency to submit notice
‘ of violations to the Water Resources Commission.
, l4. Allows any county or local enforcing agency to enter upon private
g or public property for the purpose of inspecting and investigating
a conditions.
15. Allows the county or any local enforcing agency to require deposit
. of funds or a bond to assure installation of protective or correct-
} ive measures as a condition of issuance of a permit.
; l6. Authorizes a city, village, or charter township to adopt a soil erosion
‘ and sedimentation ordinance within its boundaries, exceptwhen:
 
é a) a charter township will not be applicable within a village that









17. Requires the ordinance to designate a local enforcing agency.
K
i b) ordinances are not applicable to land uses of an authorized public
2 Y
18. Allows a city, village or charter township to consult with soil con—
i
















































































































industrial or commercial development,
except normal maintenance
or landscaping activities or both;
service facilities, including, but not limited to shopping centers
and schools, except normal maintenance or landscaping activities or
both;
recreational facilities, including, but not limited to, parks,
campgrounds or trails, except normal maintenance or landscaping
activities or both;
utilities, including, but not limited to, underground pipelines
or cables, except pole installation, service lines and other
earth changes of a minor nature, normal maintenance and emergency
repairs;
oil, gas and mineral wells, except the installation of those wells
under permit from the supervisor of wells and wherein the owner—
operator is found by supervisor of wells to be in compliance with
the conditions of the sediment act;
water impoundments and waterway construction or improvements.
Regulation 323.1706
19. Describes procedures for obtaining a permit for a proposed earth change.
Regulation 323—1707
20. Details application review and permit procedures.
Regulation 323.1709




















































































































































































































































































































lations with regard to the program. The Water Resources Commission is
also responsible for designating public agencies to administer and enforce
the rules of the Act.
Cities, villages, and charter townships are responsible for preparing and
adopting ordinances that provide for soil and sedimentation control, as
well as designating local enforcing agencies. In the case where an ordin-
ance has not been approved by the WRC, counties are responsible for
administering and enforcing the Act.
In most cases, agencies at the county level are responsible for enforcing


































































































































































































































































































































































year with regard to current and proposed plans and projects.
5.
Authorizes the Commission to enforce any and all laws relating to the
pollution of the waters and the obstruction of the floodways of the
rivers and streams of the State.
6. Authorizes the Commission or any duly authorized agent to enter upon
any private or public land for the purpose of inVesting and inspecting
conditions of any waters.
7. Requires the Commission to establish pollution standards for lakes,
rivers, streams and other bodies of public waters and to issue permits
which will assure compliance with Federal and State standards to regu—
late municipal, industrial and commercial discharges.
8. Prohibits a person from filling or grading land for any purpose other
than for agriculture in flood plain areas or in stream beds or in the
channel of any streams unless the activity is permitted by order or



















































































































































Water Quality Standards for Intrastate Waters
11.
12.







































system of stream or lake sector designation.
Administrative Code, Part 4 - Water Quality Standards
13.
Establishes water quality standards.
Administrative Responsibilities:
The Water Resources Commission is responsible for establishing water
quality standards, issuing permits for wastes dischargers, promulgating
all necessary rules and regulations for administration of the permit
system and enforcing any and all laws relating to the pollution of the


























































































































































































































































































































































































prises to provide solid waste management services;
c) make loans;
d) borrow money and issue renewable bonds or notes.
3. Provides a municipality with the authority to acquire, purchase, con—
struct, improve, maintain and operate jointly or individually a waste
management project. The municipality's action shall not displace a















































































































































































































































































































































































































































































































































































































































































































disposal area is not operated in accordance with the act and adopted
rules and regulations.
4.
Requires each refuse transporting unit to be licensed and stipulates
that each unit used for garbage, industrial or domestic sludge be
watertight and be constructed, maintained and operated so as to
prevent littering.
5.
Requires every village, city or township with a population of 10,000
or more and every county to file with the Commissioner for his review
and approval a report including proposal to meet present and future
refuse disposal needs through the year 1990.
Regulation 325.2702













































































































10. Prohibits open dumps unless the location and specific method of opera—
tion has been approved in writing by the health department.
Regulation 325.2741—9
11. Details the construction, operation and maintenance of a refuse trans—
porting unit.
12. Provides the director or health officer of a local health agency with
the authority to revoke a license, to grant variances from the rules,
and to make routine inspections and evaluations of refuse transport—
ing units.
13. Details the information to be included in the solid waste plan de—
velopment report:
a) general goals and objectives;
b) jurisdictions and commitments;
c) description of areas;
d) transportation networks;
e) solid waste general and inventory of systems;
f) recommended systems and feasible options;
g) implementation of plans.
14. Requires review and updating of the report at least every two years.
78
 
























































































































































































































































































































































































































































1. Authorizes a county, city, village or township to zone any shoreland.
2. Requires that an existing zoning ordinance, or modification or amend-
ment which regulates a high—risk area, a flood risk area, or an environ-
mental area, be approved by the Commission.
3. Requires that the Water Resources Commission prepare a plan which includes:
a) an inventory and identification of the use anddevelopment
characteristics of the shoreland;
b) an inventory of existing federal, state, regional and local plans
for management of the shorelands;
c) identification of problems associated with shoreland use, develop-
ment, conservation, and protection;
d) a provision for continuing inventory of shoreland and estuarine
resources;
e) a provision for further research;
f) the identification of high-risk and environmental areas in need of
protection
4. Provides the Department of Natural Resources and the Commission with the
authority to enter into agreements with the federal government, local


































































































Title or Reference: Natural River Act of 1970, Act 231
Implementing Agency: Natural Resources Commission
Affected Land Use Activities: Recreation, Shoreline Landfilling,
Forested Areas
Purpose:
To permit the Natural Resources Commission to designate a river or a
portion thereof as a natural river area for the purpose of preserving and
enhancing its values for water conservation.
Provisions:
1. Authorizes the Natural Resources Commission to acquire lands or interests
inlands adjacent to designated natural rivers, including easements to
provide for preservation and limitation of development without providing
public access for use. Acquisition may only be achieved by ownerls
consent.
2. Authorizes the Natural Resources Commission to determine the appropriate
land use
3. Establishes zoning districts within which such uses as agriculture,
forestry, recreation, residence, industry, commerce,and additional uses
may be encouraged, regulated or prohibited.
4. Allows the Commission to determine the placement of structures with
relation to the water's edge; regulates the subdivision of land; and
controls the location and design of highways, roads, and public utility
transmission.
5. Allows the Commission to prohibit or limit the cutting of trees or other
vegetation, but such should not apply for distances of more than 100 feet
from the river's edge.
6.
Allows the Commission to prohibit or limit mining and drilling for gas
and oil, but such limits shall not apply for distances of more than 300
feet from the river's edge.
7.






























































































































































































































































































































































































































































































































































































































































































Prohibits the Drain Commissioner from undertaking any project unless





Citizen requests typically come from individual
farmers or groups of residents affected by a small—scale problem.
Municipal requests may be considerably larger, such as construction
of a major storm sewer system.
Provides the Drainage Board with the authority to determine the
efficacy of individual projects brought before it by petition; makes
surveys of the need for and magnitude of the project; establishes a
drainage district which will benefit from the project; and establishes
a special assessment district. Special assessments may be apportioned




























































































































































































































































































a description and the location of the physical limits
of each proposed earth change;
a description and the location of all existing and pro—
posed on-site drainage facilities;
the timing and sequence of each proposed earth change;
a description and the location of all proposed temporary
soil erosion control measures;
a description and the location of all proposed permanent
soil erosion control measures;
a program proposal for the continued maintenance of all
permanent soil erosion control facilities which remain
after project completion, including the designation of
the person responsible for the maintenance. Maintenance
responsibilities shall become a part of any sales or
exchange agreement for the land on which the permanent
soil erosion control measures are located.
Regulation 323.1704
20.
Details the requirements for obtaining a permit to commence earth
changes which are connected with any of the following land use activi-
































































































































for solely by townships, cities and other local governmental units
with taxation power.
The petition must be submitted
to the County
Drainage Commissioner for approval.
Provides for the establishment of water management districts.
The
procedure for establishing a water management district must be initiated
by local governmental units-~not individuals.
The Districts are operated by a Watershed Management Commission. The
Commission appoints a Water Management Board to review proposed projects
and plans.
Authorizes Water Management Districts to undertake drainage and flood
control improvement projects.
Administrative Responsibilities:
The Drainage Commissioner is responsible for planning, constructing and
maintaining facilities to alleviate drainage problems.
The Drainage Board
is responsible for overseeing projects undertaken by the Drainage Commissioner.
Water Management Districts are reSponsible for undertaking drainage and
flood control improvement projects.














































































































































































































































































































































































Title or Reference: Mineral Well Act, 1969 PA 315
Implementing Agency: Department of Natural Resources
Affected Land Use Activities: Mining
 
Purpose:
To prevent surface and underwater waste caused by the abandonment, drilling

















































































































































































































































































































































































a) A structure may not be-built,on the land except that which.is
consistent with farming operations.
b) Land improvements shall not be made except those for use con-
sistent with farm operations.
c) Interests in the land may not be sold except for scenic access
or utility easement which does not substantially injure farm
operations.
2. Restricts the use of land in dealing with open space development rights,
so that easements must include the following provisions:
a) Structures may not be built onland without State Land Use Agency
approval.
b) Land use improvements may not be made without approval of the
Land Use Agency.
c) Interest in the land can be sold only for scenic access or utility




























































































































































































































































































































































and streams to obtain a permit.
























c) erecting or maintaining marinas, creating or enlarging or diminish-
ing inland lakes or streams;
d) structurally interfering with the flow of streams;
e) constructing, dredging, extending or enlarging artificially,
channels, canals or ditches, where the purpose is the ultimate
connection of existing inland lakes or streams;
f) connecting any natural or artificially constructed waterways
within existing lakes or streams.
Administrative Responsibilities:














































































































































































































































































































POLITICAL JURISDICTION: Cities and Villages
 
Title or Reference: 1921 PA 207
Implementing Agency: Cities and Villages
Affected Land Use Activities: All categories
Purpose:
To regulate and restrict the use of land and the location of trades and
industries and building location.
Provisions:
1. Provides cities and villages with the authority to enforce zoning
ordinances.
2. Permits non—conforming structures to continue which werepresent prior
to the adoption of zoning ordinances prohibiting such uses.
3. Provides villagesand cities with the authority to acquire by purchase,
condemnation or otherwise, private property for the removal of non—con—
forming uses and structures. Stipulates that property acquired by any
of the above procedures may not be used for public housing.
Administrative Responsibilities:
Cities and villages are responsible for adopting zoning ordinances that




































































































































































































































































































































































































































































































 POLITICAL JURISDICTIGN: Michigan
Title or Reference: Regional Planning Act 281
Implementing Agency: Regional Planning Commission
Affected Land Use Activities: Urban Areas, Agricultural Areas
Purpose:
To provide for regional planning.
 
Provisions
1. Provides for the establishment of regional planning commissions by
resolution of two or more bodies of local governmental units desiring
to create a regional planning commission.
2. Allows regional planning commissions to accept grants and gifts from
public or private agencies or individuals.
3. Authorizes the Commission to conduct studies, collect and analyze
data, and develop and adopt a plans for the physical , social and
economic development of the region. These plans are to be forwarded
to the Governor's effice of Planning Coordination.
Administrative Responsibilities:
The Regional Planning Commission is responsible for developing and adopting























































































Stipulates that the master plan concentrate on the physical development
of the municipality, including areas outside the municipality's bound-
aries bearing a relationship to planning within the municipality.
Such
plans should have reference to sanitation and resource control.
Administrative
Responsibilities:
The municipal planning commission is responsible for developing a master































































































































































































































































































tain the following information:
a) a description of the probable impact of the action on the
environment, including any associated impacts on human
life;
b) a description of the probable effects of the action which
cannot be avoided (such as air or water pollution, threats
to human health or other adverse effects on human life);
c) evaluation of alternatives to the pr0posed action that
might avoid some or all of the adverse effects, including
an explanation why the agency determined to pursue the
action in its contemplated form rather than an alternative;
d) the possible modifications to the project which wouldelim-
inate or minimize adverse effects, including a discussion




































































































































































































































































































4. Defines significant as:
haV1n8 an impact with regard to any part of the human or
natural resources of the State that may notable and ad—





and adversely affect biotic communities.
Significance
is usually, but notexclusively, associated with large—
ness of scale, uniqueness or scarcity of resources, with
the duration of adverse effects and with the rate of
chemical, biological or physical alteration, but is not
synonymous with only permanent or irreversible modifica-
tions. In considering the significance of any particular
proposed activity, consideration must be given to the
number and cumulative importance of other similar ac-
tivities, present or proposed, so that the total effect
on the environment is the focus of attention, and not
the effect of any individual activity considered in
isolation. Significant characterizes the scale of an









































part. The determination of significance should relate

























upon completion of each EIS required by these Guidelines, the
agency shall submit a copy thereof to the Governor, and 25
copies thereof to the staff of the Board. The statement shall
contain all maps, appendices, charts, etc., upon which informa—
tion or conclusions in the statement are based;
upon receipt of the EIS, the Board's staff shall enter a brief
title and description on a log and shall then forward a suffi—
cient number of copies of the EIS to INTERCOM within five work—
ing days of submission;
INTERCOM shall review each EIS and within 40 days of receipt,
unless an extension is granted by the Board shall, by majority
vote of the members present, recommend a c0urse of action to
the Board. INTERCOM shall review each EIS in the following
manner:
1) each EIS shall be distributed to all State agencies
represented on INTERCOM for their comments,
2) each EIS shall be reviewed to determine whether the
elements and contents are complete, and that they
contain a discussion and analysis (adequate in scope
and quality for understanding and evaluation) of the
issues. If INTERCOM finds the EIS inadequate in
either respect, it shall immediately notify the
Board's staff, indicating the respects in which the
EIS is deemed insufficient, and the staff shall re-
turn the EIS to the agency within five working days
for revision and resubmission, in which event the
process set out in this part shall be renewed,
3) if INTERCOM finds the EIS sufficient in all respects
and that it does not contain unresolved issues nor
concerns action having significant implications for
the State's environment, it shall forward the state—
ment to the Board with a written report covering its
opinions and appraisals. This report shall include

















































































































































































































































































































































































































































The Michigan Environmental Review BOard is responsible for advising the
Governor and State agencies on environmental issues, making recommendations
to the Governor, the Director of the Department of Natural Resources or
other State agencies or environmental policy issues requested by the Governor,
conducting hearings or conferenceS, and assisting the Governor in reviewing
federal and State environmental impact statements and to identify agencies
that should be suspended or modified if such actions should seriously
threaten the quality of the environment or human life. The Inter-Depart-
mental Environmental Review Committee (INTERCOM) which consists of one
member from each State department is responsible for reviewing each EIS

























































































































































































































































































































































































































































































































































Southeast Michigan Council of Governments, Detroit, Michigan.
March, 1977.
Water Resources Commission. Michigan Water Resources Policy Study;
An Analysis of Conflicts in Use and Their Implications for Future



















THE UNITED STATES GREAT LAKES BASIN




LINTON & CO., INC.
WASHINGTON, D.C.
IN SUBCONTRACT TO
GREAT LAKES BASIN COMMISSION
ANN ARBOR, MICHIGAN
To be used as a portion of the technical reports
of the International Reference Group on
GREAT LAKES POLLUTION FROM LAND USE ACTIVITIES
of the International Joint Commission --
Prepared in partial fulfillment of the
U. S. Environmental Protection Agency
Contract No. 68—01—1598
with the Great Lakes Basin Commission
November 1977
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PROBLEMS, CURRENT ACTIVITY, EVALUATION



























































































































































































































each level of government.
TABLE I
AGENCIES WITH NON-POINT POLLUTION CONTROL RESPONSIBILITIES
 
Minnesota Pollution Control Agency Municipalities
Department of Natural Resources Townships
Department of Agriculture Counties
Environmental Quality Control ' Soil and Water Conservation Districts
Department of Health Watershed Districts
































































































































































































































































































































































































































































































































































































































































































































































































0 Fish and Wildlife,









0 Information and Education.
See Figure 2 for an organizational chart of the Minnesota Department of
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As of February 1975, the DNR held fee title to 5,201,623 acres of land.
Of this amount, the Division of Lands and Forestry owned 2,997,889 acres within
State forest boundaries and an additional 1,581,180 acres of forest land out—
side of State forest boundaries. The Division of Parks and Recreation owns
145,668 acres in State parks, recreation areas, waysides, monuments, historic
sites and trails. The Division of Game and Fish owns 448,618 acres for wild—
life purposes and 24,908 for fisheries purposes. The Division of Water,
Soils and Minerals holds title to 1,890 acres of mineral lands, while the
Division of Law Enforcement and Field Services owns 1,470 acres in public ac-
cess sites.14
The Flood Plain Management Act, enacted in 1969, requires each local
governmental unit to adopt flood plain management ordinances, which are to
include regulation of land use in the flood plain.
The flood plain is the
area that may be covered in a large flood —— one that can be expected to
occur on an average frequency in the magnitude of the 100-year recurrence
interval.
A substantial amount of land falls under the Act's purview.
Local
ordinances must be approved by DNR.
DNR is also charged generally with co—
ordinating and evaluating local, State and federal flood plain management
activities.
The Shoreland Development Act, also adopted in 1969, requires counties
to adopt a shoreland conservation ordinance; if a county fails to do so or if
its ordinance does not meet DNR's minimum standards, DNR can adopt an ordinance
for the county.
DNR is required to promulgate, with approval of MPCA and
the Board of Health, model standards and criteria including:
1.
The area of a lot and length of water frontage suitable for a building
site;
2.
The placement of structures
in relation to shorelines and roads;
3.
The placement and construction of sanitary and waste disposal facilities;






















8. A model ordinance}6












































































































































































































































































The Environmental Quality Council
reviews environmental regulations and
criteria for granting and denying permits by State agencies and resolves con—
flicts involving State agencies.
All State agencies are required to submit all proposed legislation of
major significance to the environment to the Council.
The Council additionally has the power to create task forces to study
particularly environmental problems.
The Council is charged with advising the governor as to the areas that
should be designated "critical areas."
It may also assist a locality in
adopting a plan and regulations.1
3.2.5 Local General Purpose Units of Government
At the local level, there are three general purpose unitsof government














































































































There are 854 municipalities in Minnesota.
According to the 1970 census,
three cities —— Minneapolis, St. Paul and Duluth —— are cities of the first
class with over 100,000 population. Twenty—four cities are cities of the
second class (over 20,000 to 100,000 population); 27 cities are of the third
class (over 10,000 to 20,000 population) and 833 cities are cities of the
fourth class with 10,000 or less population.
In 1970, 66% of she State's
municipal governments served populations of fewer than 1,000.2
Under Minnesota Statutes Section 462.351—462—364, all of these munici-
palities have the authority to prepare and adopt comprehensive municipal plans
and to implement those plans through a variety of "implementation measures."
1.
The authority to plan and adopt implementation measures is voluntary,
not mandatory. The number that have adopted plans and regulations is
not known.
2. The appointment of a municipal planning agency and a zoning administrator
is optional.
3. If the governing body adopts implementation measures, the creation of a
board of appeals and adjustments is mandatory.
4. Municipalities may extend zoningregulations and subdivision controls up
to two miles beyond their boundaries into unincorporated territory ex—
cept in towns or counties which have adopted zoning regulations or sub—
division controls.22
1973 legislation requires municipalities to take certain action regarding
shorelands, floodplains, and State designated wild, scenic and recreational
rivers or critical areas.
3.2.5.2 Townships
Minnesota contains 1.798 townships. In 1970, 92% of these townships had
populations of fewer than 1,000.
The legislative authority which enables townships to plan and adopt
building and zoning regulations dates back to 1939. Amendments have been
made more recently. Statutory authority is contained in Minnesota Statutes









































































































Townships or towns, as they are called, are of two types —— urban towns
and other towns. The authorities of each are quite different. Urban towns
have been granted the same land use authorities by the legislature as mu—
nicipalities. Other towns require voter approval to plan and zone. As in
the case of municipalities, planning and zoning is voluntary. In addition,
the appeals board is not required of townships when they adopt regulations
to implement the plan. Legislation requires that township regulations must
be consistent with and not less restrictive than adopted official controls
of the county.
3.2.5.3 Counties
Minnesota has 87 counties. In 1970, about half of the counties contained
less than 15,000 pe0p1e.
The organization and extent of county land use planning and regulatory
authority is provided in Minnesota Statutes Section 394-21—394-37. Strong
similarities exist between counties and municipalities. The preparation of
comprehensive plans and the adoption of official controls are voluntary.
When a county board adopts official controls, the creation of the board of
adjustment is mandatory. The legislature specified that official controls
may be used for a variety of purposes, including sewage disposal, protection
of slopes and soils, preservation of wetlands, open space, forests, wildlife
habitat, agricultural lands and other uses.
1973 legislation requires certain action from counties relating to
shoreland or floodplain programs and the designation by the State of wild,
scenic and recreational rivers or critical areas.
In 1973, the Agricultural Extension Service, University of Minnesota,
published a report entitled Land Use Controls by Minnesota Counties.
Al-
though preliminary and subject to change upon further analysis, the report
shows that on March 1, 1973, 59 counties were using countywide zoning or—
dinances, 52 counties had adopted countywide subdivision control ordinances,
and 78 counties had enacted land use controls that brought them into compli—
ance with the requirements of the shoreland management ordinance.
In addition,
18 counties had countywide sanitary codes; 12 counties had ordinances to regu-
late the disposal of solid wastes and 10 counties had adopted other special
controls.
At the cutoff date for the survey, nine counties apparently had not yet
adopted controls in accordance with the shoreland management program.
Four
counties -- Chippewa, Lake of the Woods, Ramsey and Traverse —— had not
adopted any land use controls.
Three counties -— Hennepin, Lake and Pine —-
had adopted neither shoreland management nor zoning ordinances but were using
some other controls. Houston and Waseca counties were using zoning ordinances
that did not yet include the required controls ovgg shoreland areas.
Houston



















































































































































































































































vided by the U.S. Department of Agriculture in testing soil and in planning
alternative land uses for voluntary acceptance by private property owners. 0
3.2.6.2 Watershed Districts
Minnesota has 33 watershed districts.
The establishment of a watershed
district is more complex than for municipal,
township or county governments.
In this case, citizens elect local officials,
the governor and district
court judges.
The governor in turn appoints the members of the Water Re-
sources Board.
The Board then reviews petitions from citizens, municipalities,
or counties to establish watershed districts and, if appropriate, establisheg
the districts, their boundaries and the initial watershed board of managers. 1
The Watershed Board of Managers appoints employees and advisors to carry
Out substantial authorities relating to various aspects of water, waste dis-
posal, open space and other land uses. Watershed districts may also determine

















































   
Appeals to the decisions and actions of the watershed managers can be
heard by the Water Resources Board (seldom used) or by the district court.
In the metropolitan area, the Metropolitan Council, appointed by the 34
governor, may review and comment on the proposals of the watershed districts.
3.2.6.3 Regional Development Commissions (RDC)
The formation of regional development commissions (RDCs) was authorized
by the legislature in 1969 through Minnesota Statutes Section 462.381—4625397.
Thirteen RDCs have been created which cover the entire State with the exception
of the 7—county metropolitan area. In this area, the Metropolitan Council
has jurisdiction.
The RDCs' members are elected rather than appointed. The RDC members
are not elected directly to the commissions but areselected from elected
officials in municipal, township and county government as well as school
boards and councils of government. Selection is made by other elected of-
ficials at these levels. The elected officials, in turn, select citizen
members of the commissions who represent the public interests of the region.
The RDCs are primarily planning and coordinating bodies which prepare
and adopt comprehensive regional plans encompassing physical, social and
economic needs. The commissions also review the plans of units of local
government and special purpose districts within the region and review appli-
cations for State and federal financial grants. The RDCs do 293 have any
authority to acquire, manage, develop, or regulate the use of land or resources
Through legislation passed in 1973, regional development commigsions have
special authority in matters concerning areas of critical concern.3
3.2.6.4 Metropolitan Council
The Metropolitan Council is the regional planning body in the 7-county
metropolitan area.
Its membership consists of 16 members from separate
council districts, who are appointed by the governor.
The chairman of the
Council is also appointed by the governor and is the 17th voting member.
In creating the Metropolitan Council in 1967, the legislature granted
the Council certain planning and review responsibilities relating to land use
and associated concerns.
Some of those responsibilities were revised in 1974
by specific provisions of the Metropolitan Reorganization Act (MRA).
The






The Council shall prepare and adopt, after appropriate study and public
hearings, a development guide for the metropolitan area consisting of






























































































































































































































































































































































































































































































































































































































































































































































































Each metropolitan commission shall submit to the Council a development
program covering the detailed technical planning, engineering, financing,
scheduling and other information necessary to the development of the pro—
gram elements to be performed by the commission in implementing the
Council's policy plan.
7. The Council shall engage in a continuous program of research and study
on many subjects including air pollution control, acquisition and fund—
ing of recreation open space, water pollution control, solid waste man-
agement, tax structure, etc., for the metropolitan area. Studies will
include recommendations as to the governmental organization, governmental




The legislative framework for the State of Minnesota, as implemented by
the institutional structure previously presented, is developed in a body of
law relating to water quality. In addition to describing the laws it is also
important to identify the degree and effectiveness of their implementation.
The legislative framework is presented in summary form on Table II,
Summary of Legislative Framework, with a summary of the evaluation of current
activity being presented in Table III, Summary of Analysis. The following
subsections of this discussion present in more detail the legislative frame-
work and the evaluation as summarized in the two tables. Each table is ac—
companied by a page of notes identifying different symbols that are used on
the table and any specific clarifying comments necessary in the presentation
of the table.
3.3.1 Urban Areas
3.3.1.1 Site Construction Runoff
Magnitude of the Problem
New construction sites in urban areas can exert a non point SOUrce load—
ing of sediments up to 500 times greater per unit area than is evident in
agricultural operations. Construction is an extensive land disturbing ac—
tivity and places urban lands under unstable conditions, resulting in a high























































































































































































































































































X Yes Department of Natural Resources
State Forest
Management, 89.001—43!




Minnesota Water Pollution Control
Agency, Water Pollution Control












































































       
 
     
 














































































































































































































































































































































An X indicates that the category is addressed by the act identified,
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NOTES FOR TABLE [II
Magnitude of the Problem —— The degree that the land use activity is
reported to be a problem and/or perceived to be a problem by local or




UK —— yet to be determined
NI -— information not available.
Current Activity -— The land use activities where current activities are
focused primarily at the State level. Activities of major emphasis are
noted with asterisks (I). The types of activity are:
L —— development of new or improvements to legislation
R -- development of or improvements to the regulations
1? —- implementation of'incentive programs
EP -- enforcement of control programs
TR —- technical research is needed to determine the type of controls
needed, if any
NO —— no action
NA —- not applicable
NI —- information not available.
Staffing — The adequacy of staff assigned to the implementation of
legislation addressing the land use activity. Symbols refer to:
+ -- too many staff resources applied
0 —- an adequate amount of staff resources applied
— -- an inadequate amount of staff resources applied
NA —- not applicable













































































































NO —— no action
NA -— not applicable
NI —— information not available.






















































































































There are no laws or regulations strictly directedat controlling non—
point source runoff generated from construction sites. However, in situations
where specific activities can be shown to cause degradation of surface waters
under general water quality standards, abatement of sedimentation can be
enforced.52 '
Cities, townships and counties can control site construction activities
through their powers to enact and enforce zoning ordinances, subdivision regu—
lations, and building and sanitary codes, and to adopt a development plan.
These local units of government are provided these powers throughtheir general
enabling legislation and are responsible for managing any and all of the land
that lies within their jurisdiction.
Watershed Districts are another legal entity that can control construction
site activities within their jurisdiction. A few districts have passed site
runoff controls, however, none of these watershed districts are in the basin
area.
The Environmental Rights Act and the Environmental Policy Act both pro—
vide sources of legislative authority that could control construction site
runoff. Under the Environmental Rights Act a citizen is allowed to go to
court and establish a prima facia case against some act being contemplated
by a governmental agency. If the case is established by a citizen, then
the burden of proof rests on the government.
The Environmental Policy Act stipulates that where there is a potential
for any significant environmental effects resulting from any major govern—
mental action or from any private action of more than local significance,
such action shall be preceded by a detailed environmental impact statement.
The Act further requires that wherever a permit is issued, anEIS is re—
quired. Although the Environmental Rights Act and the Environmental Policy
Act are not directly related to water quality impacts, they do allow a
citizen who can identify a non point source water quality problem —— i.e.,
site runoff —— to attempt to stop any further action.
Evaluation
At the State level, there are no controls on construction site runoff.
Local jurisdictions have the authority to pass ordinances controlling site
runoff but few have taken the initiative.
As a result any actions taken
by these entities only indirectly impact
pollution caused from site runoff.
There is a desire to adopt a sediment control program. An attempt to do




 3.3.1.2 Stormwater Runoff
 
Magnitude of the Problem
Pollution from stormwater runoff normally occurs in one of two ways:
(1) where the stormwater is combined with raw sewage in a combined sewer
system, and excess flow exceeds the capacity of the treatment plant, result-
ing in the combined raw sewage and stormwater bypassing the treatment plant
and going directly to the receiving stream; or (2) where the stormwater is
separated from the sewer system but goes directly to the stream without any
kind of treatment.
The combined sewer problems has been defined as a point
source problem
and will not be discussed here.
The separated system is
currently defined as a non—point pollution problem, since stormwater begins
as non—point runoff
andonly gains point source characteristics after it
has been collected in the storm system.
Little data is available that
adequately describes the severity of this problem in Minnesota.
Current Activity
Stormwater runoff may be controlled by municipalities, towns or regional
.sanitary sewer districts.
These entities have the authority to regulate all
public works which include sewers, drains, ditches and sewage disposal works.
The regional sanitary sewer districts derive their legal authority for water
pollution control from Chapter 115 of the Minnesota Statutes.
There are a few localities which have attempted to address this problem.
Evaluation
The final determination of the methods to solve the stormwater runoff
problem has not yet been made. Consequently, no effective controls have
been developed. Stormwater runoff is an issue being studied in the 208
Program. At the local level there are institutional structures which could
deal with stormwater runoff if effective controls were developed.
3.3.2 Agricultural Areas
3.3.2.1 Pesticides
Magnitude of the Problem
Research indicates that the application of pesticides could have a po—
tentially adverse effect upon animal and plant life in both aquatic and land
ecosystems. However, because of the beneficial role pesticides can play in
controlling harmful pests, there has been a reluctance to ban pesticides
outright.
The Pesticide Task Force on Environmental Quality Control(which was
organized to assess the environmental impact of the use of herbicides and
pesticides) indicates that in Minnesota some types of pesticide uses (i.e.,
pasture land applications, home use, county and municipal use, and parks
and recreational areas) are not sufficiently monitored and some types of


























































































The Task Force also concludes that State agencies do not have sufficient
staff or funding to carry out valid training, education and monitoring programs.
Current Activity
In Minnesota the principal crops are corn, soybeans and small grains.
Corn is the principal crop receiving pesticide applications. According to
the Minnesota Livestock Reporting Service, over 80% of the insecticide use
is on corn.
The Minnesota Department of Agriculture is the lead State agency in
pesticide regulation. In 1976 a new act was signed which combined the pro—
visions of the Spraying and Dusting, Economic Poisons and Devices, and the
Structural Pesticide Control Law (all statutes in which the Department of
Agriculture has principal jurisdiction) into a single document. This act
also responds to several provisions of the 1972 amendment to FIFRA, which
requires new pesticide planning and management programs at the State level.
More specifically, the Department operates a crop pest control program.
The purpose of this program is to detect and suppress new and existing pests.
The Department's activities include field surveys, inspection and certifica-
tion of materials moving interstate and foreign, publication and dissemina—
tion of information.
The Department also operates a pesticide control program in urban areas.
The purpose of this program is to provide municipalities with technical assist-
ance and approval of pest control programs to insure these programs will be
carried out in a safe manner — i.e., Dutch Elm disease and mosquito control.
Another program the Department is involved with is the pesticide and
other economic control program. Under this program the Department provides
regulatory and technical service to all persons who distribute or otherwise
offer for sale and apply pesticides, to insure that all activities in this
area are carried on in accordance with legal requirements and in a manner
that will reduce hazards to the State's environment.
In order to maintain a supply of pesticides which are labeled in accord-
ance with current safety labeling and directions for use, the Minnesota De-
partment of Agriculture registers each product on an annual basis.
Labels
submitted with registration applications are reviewed and those products not
meeting current requirements and those which are restricted by regulations to
"no uses permitted" are rejected.
Such products are refused entry to the
State trade channels.
A field inspection staff of 16 Agricultural Field Inspectors located
throughout the State, with aid from County Agricultural Inspectors, are re—
sponsible for checking dealer stocks and removing from sale or use pesticides










































































































































































































each with a separate test.
Most of the tests are open-book and can be com—
pleted by the applicant at home where he is able to use any reference he might
have on file.
Two test sections are closed-book examinations and are taken
under the supervision of and administered by Division personnel.
Approved pesticide workshops are held each year throughout the State
conducted by University and Department personnel.
These sessions inform ap—
plicators of any changes
in the law, keep them up—to—date on new chemicals
and application techniques and inform them as to pest populations and suspected
trends.
The Agricultural Extension Service develops and provides the actual train-
ing material while the Department of Agriculture's responsibility lies with
approval of training programs and scheduling, providing laws, regulation and
information, and in giving necessary examinations.
Applicator equipment is inspected by the Agricultural Field Inspectors
and County Agricultural Inspectors to determine if the equipment is operating
correctly and to see that the operator is properly licensed. These inspections
are submitted to the Division office for review and any follow—up action which
might be needed. The main office location for this program is the State Office
Building in St. Paul. The program is administered by one full-time supervisor
and secretary whoalso work on other programs within the Department.
33
 
    
All individuals engaged in Structural Pest Control (control of pest pop—
ulation in or within six feet of any structure) for hire in Minnesota shall
be licensed by the Minnesota Department of Agriculture. Companies employing
these individuals must be registered or licensed by the Department.
Individuals are initially licensed on the basis of passing a written
examination adminiStered by Department personnel. The license is for either
an apprentice, journeyman, master or fumigator classification depending on
the level of written examination passed and previous work experience.
Licenses are issued on a calendar year basis and to renew, the individual
must attend an annual Pest Control Operators Short Course, offered by Depart-
ment and University personnel. These short courses provide information on
pest biology and identification, chemical toxicity and usage, new control
techniques and changes in State and federal laws and regulations.
Inspections are made at individual firm locations checking records,
storage of chemicals, etc. and also at treatment sites where chemicals are
applied to control problem pest populations. The application of sodium
fluroacetate (1080) is allowed by licensed master pest control operators,
but only after they have notified the Department as to location, need and all
other particulars. In this way, the Department directly controls the use of
a potentially hazardous pesticide.
Structural Pest Operations are conducted throughout the year and thus
inspections have no seasonal urgencies. These inspections are carried out
by supervisory personnel and the Agricultural Field Inspectors who reside
at various locations throughout the State. The main office location for
this program is the State Office Building in St. Paul. The program is ad-
ministered by one full—time supervisor and secretary who also work on other
programs within the Department.
Minnesota has enacted legislation which establishes a restricted pesti—
cide program administered by the Department of Agriculture. Under this pro-
gram, the State has classified nine pesticides as restricted—use materials
which can be sold only by licensed dealers. In order to be licensed to dis-
tribute restricted-use pesticides, a dealer must complete an application and
return it to the Department with the required $20 fee. After receipt of the
application, an examination is sent to the applicant. This examination must
be taken and passed before issuance of the license.
Each licensed dealer is supplied with forms to record all sales of
these restricted materials. At each transaction, the dealer must record the
date, customer name, product sold, amount sold, and description of how the
material will be used. These reports are submitted to the Department where
the information is condensed into an annual report. This report provides an


































































































































































































































































































































(a) a study of the productivity of Minnesota farms;
(b) a study of the
extent of damage to nearby fields and non-agricultural plants resulting
from drift or overflight in aerial spraying of croplands plus means to
minimize damage;
(c) study of insecticides and application procedures to
minimize damage to non—target species, and
(d) study of methods of insect
control to minimize development of insecticide—resistant strains;
The establishment, by the governor, of a Select Commission of Scientists
to: (a) examine the specific research and development needs of the State
of Minnesota in the areas of biological and integrated pest control;
(b) examine the amount of present research and funding for such research


























































































   
improvements in legislation, research facilities, research institutions,
funding for research at the State, regional or federal level and imple—
mentation of research funds. Such a commission would logically include
scientists from institutions outside of Minnesota which have a strong
focus of research on integrated or biological pest control.
The Pesticide Task Force recommends that the legislature find a further
study of herbicide use and alternative forms of weed control in pastures as
it relates to domesticated animals.
On the issue of pesticide use on roads and rights—of-way, the Task Force
recommends:
1.
The legislature require that vegetation management practices by county,
township and municipal governments follow the same criteria for road-
side spraying as used by the Minnesota Highway Department, insofar as
the practices apply;
The legislation banning blanket spraying for roadside management be
enacted;
That herbicides be used by the Minnesota Highway Department only where
the right—of—way lies within 500 feet of a cultivated field or where
plants may impair the safety of vehicular traffic and cannot reasonably
be controlled by mowing or other mechanical methods;
That employees, as well as supervisors of pesticide applicators, who
operate spraying equipment on road rights—of—way be licensed applicators
in the State of Minnesota.
With-regard to pesticide use in forests, the Task Force recommends:
Continuing State and federal research in forest development, management
and pesticide control, and that the science and information from govern-
mental agencies be readily available to farmers and private forest
industries;
Private users, industry and governmental agencies use only pesticides
cleared and approved by the EPA, Minnesota Department of Agriculture
and the Department of Natural Resources;








The Pesticide Task Force's recommendations concerning pesticide use on
all types of Minnesota waterways follow:
1.
Recommends that effluents entering surface waters of the State from





















































































































































































































































































































































information is not available
to compute the portion of nitrogen loadings
contributed
















Not only is there a lack of information concerning the exact charac-
teristics of fertilizer and other nutrients but technical solutions which
would limit the effect on water quality, such as the time of year and best
methods of application, have yet to be determined.
Current Activity and Evaluation
 
Minnesota has a Fertilizers Control Act. The intent of this legisla—
tion is to control the manufacture and distribution of fertilizers and any
impacts on water quality are indirect. By law the manufacturer must be li-
censed and lables and facilities inspected.59
The lack of technical information concerning the type of crop, time and
usage of fertilizer limits the effect of fertilizers. Better control of














































































Magnitude of the Problem
There are approximately 100,000 feedlots in Minnesota. It is estimated
that 30,000 to 40,000 of these feedlots pose a current or potential threat
to surface and groundwater quality. Feedlots present a rather significant




The Minnesota Pollution Control Agency operates a feedlot program where
3 §
a permit is required when a new facility is constructed or a current facility
l h ,
is expanded; nearly 4,500 permits have been issued.
While over 5,000 will
be issued by the end of 1977, this figure is a minimal percentage of all
feedlots.62
In addition, the FWPCA of 1972 requires that NPDES permits be issued for
large feedlot operations.






































































































































































as well as construction site runoff.


























a problem in a few parts of Minnesota.67
Agricultural
activities have very little impact on the quality of water
in the basin area because of the limited number of such activities that occur
there.
Current Activity
Currently there are no laws or regulations specifically directed at
sediment control.
Agricultural activities that do generate loads of sediment
which could adversely affect water quality can be abated under general water
quality guidelines and regulations.
Soil and Water Conservation Districts have the ability to control erosion.
In Minnesota there are 92 Soil and Water Conservation Districts which, in most
cases, follow county boundaries.
The Districts are organized basically to
deal with soil erosion. They are empowered to provide aid for and to conduct
erosion control programs, to acquire and dispose of property, and when directed,
undertake various works of improvement.
A District can also develop a comprehensive plan for conservation of
soil and water resources specifying necessary projects, farming methods and
changes in land use; but is given no power to enforce such a plan. County
boards have the authority to levy an annual tax for such amounts as the



















































































































































































Magnitude of the Problem, Current Activity, and Evaluation
Drainage is not considered a water quality problem in Minnesota. In
cases where there has been a problem, it is caused by drainage of pesticides
and/or fertilizers improperly applied or drains that have not been maintained
properly. It is a limited issue in the basin area.71
Local units of government have the responsibility and authority to con-
trol and regulate drainage areas. They also have a variety of land use powers
which allow them to regulate land use and the types of structure built.
These powers may indirectly act to prevent deterioration of water quality
caused fromdrainage.
3.3.3 SolidL Liquid and Deepwell Disposal
3.3.3.1 Solid Waste Disposal
Magnitude of the Problem, Current Activity and Evaluation
The Division of Solid Waste of MPCA was formed in 1970 to administer
the State's solid waste program. During 1974 and 1975, the Division's pro—
gram expanded to include resource recovery, source reduction, and hazardous
waste management.
The Agency has adopted 32 solid waste regulations. The initial solid
waste regulationspromulgated in 1970 include SW 1—11 which provides for the
adoption of county solid waste managementplans, the closing of open dumps,
and the operation of approved solid waste disposal facilities. In 1973,
amendments to SW 1 and SW 6 strengthened the standards for sanitary landfills
to provide increased protection to the environment. Also in 1973 regulation
SW 12 was adopted, setting standards for proper closure of open dumps.
In 1974, the legislature directed the Agency's involvement in the areas
of resource recovery and hazardous waste management. Regulations for the re—




1974. Regulations are currently being drafted to set standards for the identi—
fication, labeling, classification, storage, collection, transportation, and
disposal of hazardous wastes. Depending on the outcome of pending litigation,
the Division would administer the Agency's new packaging review program.
The Division faces several problems in managing the State's growing
solid waste. Large quantities of hazardous wastes are being generated in
Minnesota. The handling and disposal of these dangerous materials is almost
completely uncontrolled. The Agency objective is to bring the hazardous sub—
stances under a tight control program. Some of this waste is presently being
disposed of in environmentally acceptable ways such as incineration, solvent
recovery, and in out—of—State land disposal facilities; but much of this
material is being discharged into sewers, disposed of illegally at landfills,
or simply indiscriminately dumped.7
The Agency currently has no control over the generators of thse hazard—
ous materials and thus no way to ensure that generators dispose of their
wastes in an environmentally safe manner. In the absence of adequate hazard—
ous waste disposal facilities, the Agency cannot conduct a control program
because the generators have no acceptable place to go with their wastes.
The few privately-owned, environmentally acceptable facilities are reluctant
to expand unless hazardous waste regulations are adopted and, more importantly,
are enforced.
Every permitted sanitary landfill is required to have an Agency—approved
water quality monitoring system. Problems arise, however, in the uniformity
and reliability of sampling and analysis techniques. The Division anticipates
adopting guidelines for the proper collection of water quality samples. A










































































































































































































































































































































   
A State solid waste management plan was completed in 1972, followed by
completion of 87 county solid waste management plans between 1971 and 1974.
Resource recovery planning began with the passage of Minnesota Statute 116F
in 1973 *— the Recycling and Solid Waste Act. This bill initiated the
Agency's program in source reduction, including packaging regulations.
A solid waste disposal facility permit issuance program has existed in
the Division since the spring of 1970. In the case of a sanitary landfill
permit application, landfill site design plans, a written operating and en-
gineering report, a hydrogeological study of the site, and a design of a
water monitoring system are reviewed bydivision technical staff before a
recommendation for permit issuance or denial is made to the Agency Board.
Only applications for facilities consistent with the approved county solid
waste management plan are reviewed. Once a permit is issued for a sanitary
landfill, the site cannot begin operation until it is certified by a regis—
tered engineer that the site has been constructed in accordance with the
approved site plans and that a water monitoring system is operational.
The Division also permits solid waste transfer stations, demolition
waste landfills, other special waste landfills (such as power plantfly ash
disposal facilities), composting facilities, livestock feedlot operations
and resource recovery facilities.
State solid waste regulations require that all permitted sanitary land—
fills have an approved water monitoring system. Each sanitary landfill per—
mittee is responsible for seeing that quarterly water quality samples are
taken at the landfill site, analyzed for specified parameters and that the
results of these analyses are forwarded promptly to the Agency for review.
Water samples are monitored for any significant change in selected leachate
indicators and specific conductance. About 80% of the permitted sanitary
landfills in the State have operational groundwater monitoring systems which
are designed to measure the quality of groundwater "upstream" and "downstream"
from the disposal areas. The remaining sites are under review.
Additional facility surveillance is achieved through review of monthly
operational reports submitted by the permittee to the Agency.
The Division has both civil and criminal legal remedies available to
insure compliance with State solid waste regulations. Staff has formalized
an enforcement procedure which must be adhered to in bringing any violation of
solid waste regulations and requirements to the attention of the State Attorney
General's Office. This enforcement procedure insures that the Agency first
exhausts all its administrative remedies and provides the alleged violator
sufficient opportunity to comply prior to seeking other remedies.
Staff en—
forcement procedures consist of a series of three documented facility in-
spections by Agency regional staff with follow-up meetings, with the third
on-site inspection and meeting having Agency central office perSonnel present
to discuss compliance alternatives; a fourth documented regional inspection;
and, if all else fails, the staff has the option to bring the matter to the
Agency Board in the form of an Order to Show Cause to the alleged violator.
The Agency Board may authorize a public hearing on the matter.
The Board then
acts upon the findings of that hearing.
The Board may authorize staff to
proceed with legal action or to pgrsue further administrative action in the

















































































































































































































































































































































3.3.3:3 Private Sewage Disposal































































   
A wide range of county programs and ordinances attempt to control the
location of individual sewage treatment systems. A lack of uniform enforce-
ment has resulted. Some counties have very good programs with excellent ad-
ministration; some have no ordinance or no trained personnel.90
Current Activity and Evaluation
Common practices in some areas include straight pipes from septic tanks
to lakes, rivers or ditches. The two most serious situations are in shore-
land areas and in outlying areas of urban development.
In outlying urban development, and even in some smaller cities, septic
tank systems are often poorly installed in areas with unsatisfactory soil
or topography. This may result in degradation of the groundwater by sewage.
In one metropolitan area, 60% of the wells were contaminated by septic tank
seepage. Some septic systems fail by overflow or by backing up into homes.
This leads to a demand either for sewer extensions or for a new sewer system
and treatment plant. Frequently a county may have a very good program but
have no jurisdiction to require the proper installation of septic tanks in a
township or city.
In lakeshore areas the lack of central treatment plant results in the
widespread use of septic tanks in places where the soil and topography are
not suitable. Nutrients and other pollutants soon contaminate the lake.
A mechanism to control the location, construction and use of septic tanks in
these areas already exists -~ the Shoreland Management Act. This statute
requires that all new and existing systems be brought up to the standards
of the Department of Health and the MPCA. ' While this program has been
very successful in controlling the location, construction, and use of}
individual systems on new lots and developments, there is a problem on the
olderézexisting lots which may have an inadequate septic tank or improper
soil.
Most local codes contain only information on how to locate and construct
a septic tank system where the site and soil are adequate. If good soil does
not exist, or if the lot is too small, the only alternative currently avail-
able is a holding tank. Homeowners shy away fromholding tanks because they
become very expensive to operate. Local zoning administrators are fearful of
allowing the installation of holding tanks because of repeated instances of
illegal pumping, by homeowners, onto laws or into ditches and lakes when the
cost of having the tank pumped becomes unbearable.93
The MPCA staff is working with a 46—member Citizens Advisory Committee
in the development of Statewide, technical standards governing location, con-
struction and use of individual systems.94
These Agency standards are intended to provide uniformity by establishing
minimum Statewide guidelines for the installation of individual disposal sys-
tems. The standards are also designed to provide alternative systems which





































































































































































































































All State roads and county roads which receive federal
funding provide
for control of runoff and erosion set by DOT specifications.
3.3.5 Extractive Operations
3.3.5.1 Mining
Magnitute of the Problem
In general, mining operations are not considered to cause serious water
quality problems.
Current Activity and Evaluation
The Department of Natural Resources is charged with the development and
administration of the State's mineland reclamation program.
The 1973 Mine—
land Reclamation Act requires the reclamation of all currently active and any
future metallic mining operations in the State. A total of 22 existing opera-
tions must comply under this law and obtain a permit to mine -— once rules
and regulations have been established. Each permit application must include




































































































































































































































































































































































































































The Department of Natural Resources is also responsible for the adminis-
tration of approximately 10,000,000 acres of State—owned mineral rights located
mostly in the northern part of the State. These include School and University
Trust Fund, Acquired and Tax Forfeited mineral rights.10
The DNR is responsible for implementing and regulating the exploration
and development of these minerals rights in order to provide equitable rental
and royalty income for the State's Trust Funds, General Revenue Fund, and
local taxing districts; and to help provide for a long-lasting, stable
economy for the region and the State.
Under the Minnesota State mineral laws (M.S., Chapter 93), these mineral
rights are not sold, but State lands believed to have mineral potential may
be leased at public sale, or in certain cases, by negotiation; and royalty
is paid to the State on each ton of ore mined. These mineral leases also
provide for annual minimum rental or royalty when no ore is mined.
The Department provides for the exploration and leasing of these mineral
lands, economic and environmental review, royalty accounting, and, primarily
through its field office in the iron mining district at Hibbing, engineering
and inspection support to insure permit and lease compliance, evaluation of
mineral potential, metallurgic research and testing, and cartographic and
chemical laboratory support.
Due to the intense interest in the State's mineral resources, both as to
evaluation of the mineral potential, their development, and the environmental
concerns regarding their development, a great deal of the Division's time must
be devoted to the handling of public inquiries on mineral resources. In addi—
tion to its statutory responsibilities, the unit must also provide technical





































































































































































































































































































































































































































































































































































































































































To date the DNR has issued a total of 699 exploration leases, covering
more than 300,000 acres, in the Greenstone formation. Greenstone exploration,
however, can best be described as "looking for a needle in a hay stack;" and
since the DNR has been unable to conduct any copper—nickel lease sales since
1973, only five leases remain in the Greenstone areas, covering some 1,700
acres. There is currently intense interest in renewed exploration activity
in both the Greenstone and Duluth Gabbro areas, and numerous requestshave
been made of the Division for a continuation of these public lease sales.
If the State Executive Councilconcurs, the Division will conduct at least 116
a limited copper—nickel lease sale during the latter part of this biennium.
During FY 1976 approximately 74,000 feet of iron ore, taconite, and
copper—nickel exploration drilling was conducted on State—owned property.
This exploration activity has been closely monitored by the Division‘s
Hibbing field office, and a quarter portionof all drill core is obtained
by the Division and placed on file in its drill core library. If a copper—
nickel lease sale is held during the early part of 1977, it is expected that
the amount of exploration drilling will increase significantly.11
In addition to its administrative responsibilities in connection with
copper—nickel exploration on State—owned lands, the Division has also been
heavily involved with the regional Copper-Nickel Study being conducted
through the Environmental Quality Council. This unit has supplied much of
the input into the leaching studies and the aquatic biology monitoring pro—
grams under this study.118 7
The Minesite Study, a computer based environmental review process de—.
veloped by the Environment Section of this Division, is also being developed
for on—going copper—nickel planning and could be incorporated into the EQC
study.
The study was initiated in 1973 by the Division of Minerals. Interdis—
ciplinary techniques are used to evaluate environmental values and resource
development potential. These techniques can then be used with existing
economic and social systems to develop resource management plans.
Minesite has three important objectives:
1. Determine natural resource management capability;
2. Assess environmentally sensitive areas;
3. Establish a mineral resource planning program. This includes an evalua—
tion of mineral potential, and locates a series of mineral facility site
alternatives. These evaluations will be used for land use management
and evaluation of specific proposed projects.
The techniques and systems being developed will also be useful in land
use and policy/management planning on the Iron Range, in the peat resource







































































































































































































1972 to provide a certification that the proposed activity will not
violate water quality limitations or effluent standards before a Corps permit
can be issued for the proposed activity.
The Corps permit program once was
applicable only to navigable waters of the United States, but subsequent to
July 25,
1975
the program has been extended to virtually all waters of the
United States.
Under the provisions of the Corps regulation governing the administra-
tion of their permit program, federal agencies are not required to obtain a
Minnesota water quality certification, but they are required to comply with
the substantive State, interstate and local water quality standards and efflu—
ent limitations. The Corps contends that they do not have to meet these
State requirements. The State filed in U.S. District Court in April 1975 for
a declaratory judgement to require that the Corps comply with the Minnesota
Statutes and Regulations which relate to maintenance of the quality of the
water in the lakes and rivers in Minnesota. The U.S. District Court has










    
   
   
   
   
  
   
   





Magnitude of the Problem
 
There has been no significant degradation of land and adjacent waters
caused from recreational land use. The problems that do exist are localized
and related to specific types ofactivities.
Current Activity and Evaluation
The DNR is responsible for implementing the Outdoor Recreation Act of
1975. During fiscal years 1976—1977 the Parks and Recreation Division pre-
pared detailed resource management plans for 20 major recreational units.
These plans will determine the units' best recreational uses and how to best
manage their resources. The procedure in preparing these plans has required
the staff to have at least two public meetings per plan, and final public
informational hearing at their completion.12
The staff has also completed the requirement of classifying each of
the units, and has prepared a summary of each decision for legislative re-
view. Rules and regulations havebeen established for the administration
of Natural and Recreational State parks. The parks planning staff has also
been responsible for preparing a State Registry that lists the name, loca—
tion, size and administration of all units within the State Recreation Sys—
tem. This registrg is now complete and has been computerized for convenience
and flexibility. 12
The North Shore Systems Study is a recreation study financed with match-
ing funds from the Coastal Zone Management Program.
The purpose of the recre—
ation system study is first, to assess the recreation potential (opportunities
and limitations) of certain local, State, federal and private lands on the
North Shore; second, to tie together existing and proposed recreational units
through a North Shore recreation system plan which can easily be incorporated
into the Coastal Zone Management Program; and third, to provide a framework
for preparing individual master plans for units of the State Outdoor
Recrea-
tion System located in the Coastal Zone.
The Division is also responsible for administering the wild and scenic
rivers program.
Under this program rivers are designated as wild and scenic
rivers.
Management plans are then prepared for each river.
The DNR's Trails Section currently has two programs directly related
to trail implementation on a Statewide basis.
These are the Corridor Trails
Program and the Grants—In-Aid Program.
In the 1976-1977 biennium, the com-
bination of the two has resulted in the Legislative authorization and/or de—
velopment of 12 multiple—use corridor trails totalling more than 1,200 miles,
and 3,500 miles of Grants-In-Aid trail projects.
The latter has expanded to











































































































the Commissioner of the Department of Natural Resources
(DNR)
is empowered to promulgate standards and criteria regarding land use,
subdivision,
and development of shoreland areas and requires local govern-
ments
to adopt zoning ordinances consistent with the standards.
"Shoreland"
is defined as land within 1,000 feet of the normal high water mark of a lake
and with 300 feet of a river or stream or the landward side of the floodplain
of such river or stream, whichever is greater.
The areas to be covered in
the standards and criteria include, but
arenot limited to the following:
1.
The area of a lot and length of water frontage suitable for a
building site;
2.
The placement of structures in relation to shorelines and roads;
3.
The placement and construction of sanitary and waste disposal
facilities;
4. Designation of types of land uses;
5. Changes in bottom contours of adjacent public waters;
6. Preservation of natural shorelands through the restriction of
land uses;
7. Variances from the minimum standards and criteria.
Ordinances must be submitted to the Commissioner by local governments for
review. In the event the Commissioner finds an ordinance inconsistent with
the promulgated criteria, he shall adopt a complying ordinance appropriate
for the county or city. Every county in the coastal zone boundary currently
has a Shoreland Zoning Ordinance.130
51
 The Shoreland Management Act has no provision for
municipal planning and land use controls for land other
than shoreland in the vicinity of shoreland shall be, to
the maximum extent practical, compatible with planning
and land use controls for shoreland.... Minnesota
Statutes, Section 105.485, Subd. 7.
This appears to create an enforceable standard to require consistency in the
coastal zone area within municipalities beyond the 1,300 foot shoreland area,
but no comparable Standard for land use beyond the defined shoreland area in
unincorporated jurisdictions is provided.
With respect to a systematic failure by a county or municipality in en—
forcing the shoreland standards, several options are available. First, the
DNR or the lead agency, the State Planning Agency, can intervene in selected
local zoning proceedings pursuant to the Environmental Rights Act, to at—
tempt to influence the outcome in that specific case. Second, either State
agency could seek judicial review of the reasonableness of any variance
granted by the local governmental unit or under the Rights Act's feasible
and prudent alternative language. Third, selected variance applications
would give rise to environmental impact statement review if they resulted
in "significant impact on the environment."132
During FY 1976, 18 cities and counties adopted State approved flood
plain ordinances. A total of 75 Minnesota cities establishes initial eli—
gibility for the National Flood Insurance Program, in compliance with federal
regulations and Minnesota Statutes 104.08. Federal agencies completed three
flood plain information reports, covering portions of a total of seven com—
munities. Flood insurance studies were initiated in 40 cities and counties
133
to define floodways and flood plains (a total of 103 studies are now underway).
Other projects during the year included the development of a standard
format for technical appendices for flood plain information reports in con—
junction with the Corps of Engineers. Drafts of a Flood Proofing Administrators
Manual, done in cooperation with the Corps of Engineers and the State Build-
ing Code Division, and a Manual on Public Services Activities of the U.S.
Army Corps of Engineers were also completed, and are scheduled for publica—
tion in FY 1977.134
The Critical Areas Act operates in the same manner as the Shoreland
Management Act.
Standards and criteria are developed by a State agency, and
then local counties and municipalities must adopt zoning ordinances and land
use plans consistent with the promulgated cirteria and guidelines.
If the
plans are not adopted or, if after review, they are found
inconsistent, the
State agency may promulgate regulations which the local governmental unit must
enforce.

























After local plans are adopted, Critical Areas, again like Shoreland








If plans and regulations for an area of critical concern
have become effective under the provisions of Section
116.07, the local unit of government shall permit develop-







allowthe State adopted criteria and standards to serve as a test
for local government in granting variances and conditional uses.136
More important, the Critical Areas Act, unlike Shoreland Management,
provides for a direct legal course of action by the EQB to mandate "proper
enforcement of the plans and regulations," if the "administration of the
local plans and regulations are inadequate to protect the State or regional
interest." Minnesota Statutes Section 116.09, Subd. 4. This direct authority
to sue to require consistency would strengthen the hand of the State in chal-
lenging a systematic failure to implement the CZM plan.
The Critical Areas Act provides for State grants to pay the "nonfederal
cost of preparing and adopting plans and regulations for areas of concern."
Minnesota Statutes Section 116.14. A critical area designation is effective
for only 3 years, unless ratified bg the applicable regional development com—
mission or the State legislature.13
Minnesota has a typical subdivided land sales act the fundamental pur—
pose of which is to require prior registration of large subdivisions and
full and complete disclosure to prospective buyers. It is, however, unique
in that the Commissioner of Securities can prevent sale of subdivided land
which fails to conform to environmental standards.
The EQB, in implementing the coastal zone management plan, can promulgate
as an environmental standard for any subdivision within the coastal zone a
requirement that the subdivision comply with the land and water use controls
of the Plan. Then, with respect to any regulated subdivision, there would
be a direct State review of development and a requirement of plan consistency.
This, in most cases, is the only State permit which will regulateresidential
housing development.
The value of the Subdivided Land Sales Act as a regulatory device in the
coastal zone is limited by the Act's exemption of small projects. Fewer than
ten lot subdivisions which are offered in any period of 12 months are ab—
solutely exempt. Offers of 50 lots within 12 months are exempt unless the
Commissioner of Securities specifically limits this exemption by rule or
order. Similarly, lands in subdivisions located in proximity to cities of




 The Minnesota Environmental Policy Act (MEPA) is the fundamental environ-
mental law of the State. It provides policies to guide actions affecting the
environment, as well as the requirement that an environmental impact state—
ment (EIS) be prepared when an action involving a governmental entity (either
directly or in terms of a permit) has "potential for sigpificant environmental
effect." Minnesota Statutes Section 116D.04, Subd. 1.1
Two policies established in the Act relate specifically to land use and
the protection of the coastal zone.
(f) develop and implement land use and environmental policies,
plans, and standards for the State as a whole and major regions
thereof through a coordinated program of planning and land use
control;
(g) define, designate, and protect environmentally sensitive
areas. Minnesota Statutes Section 116D.02, Subd. 2(f), (g).
Under Minnesota Statutes Section 116D.04, an environmental impact state—
ment is required for any "major (state or local) governmental action,"
(Minnesota Regulations MEQC 22(L), having "potential for significant environ—
mental effects.") The EIS must consider the environmental effect of the pro—
posed action as well as all reasonable alternatives to the action. The EQB
is authorized to prescribe by rule those circumstances in which an EIS is
required. These regulations will be amended to require an EIS in any cir-
cumstances where any major action is proposed that would be in violation of
the Coastal Zone Plan. Such an inconsistent activity would presumptively
have potential for significant environmental impact. While an EIS is only
an informational document, such a detailed review should help lead to de—
cisions which are sound in terms of coastal zone planning. Another provision
of the policy act requires that:
No state action significantly affecting the quality of the
environment shall be allowed, nor shall any permit for
natural resources management and development be granted,
where such action or permit has caused or is likely to
cause pollution, impairment, or destruction of the air,
water, land, or other natural resources located within
the State, so long as there is a feasible and prudent
alternative consistent with the reasonable requirements
of the public health, safety and welfare and the State's
paramount concern for the protection of its air, water,
land and other natural resources from pollution, impair—
ment, or destruction. Economic considerations will also
not justify such conduct. Minnesota Statutes Section 116D.04
Subd. 6.14
Compliance with the Coastal Zone Plan represents a "feasible and prudent al-
ternative," which must be chosen under this requirement, absent a showing of
a strong justification. The EQB is also given direct authority to review,
and, if appropriate, reverse or modify, decisions on "any State project or
action significantly affecting the environment if the Board finds...that
the action or project is inconsistent with the policy and standards of
















































































































































































the State CZM lead agency,
DNR,
or EQB will, where appropriate intervene in local or State permit proceedings
to influence those decisions in a manner consistent with the plan.
There-
after, the Rights Act would provide a basis for judicial review with a more
favorable standard in terms of plan compliance than the normal administrative
challenge of a permit decision.145
Direct State permits are required from a number of Minnesota agencies
prior to a wide variety of land and water development activity.
The vast
majority of these permit programs are implemented by State agencies having
membership on the EQB, thus they will be familiar with the CZM program. As
noted previously, regulations of these agencies, as well as others with per-
mitting responsibilities not on the EQB, will be amended to insure consist—
ency with the Coastal Zone Plan. State permits will not be granted for
activities inconsistent with the management plan. '
Minnesota law provides for the creation of local soil and water con*
servation districts having powers which can be dovetailed to assist in the
implementation of the Coastal Zone Management Plan. Soil and water conserva-
tion districts are authorized in part to undertake activities designed to
control and prevent soil erosion; foster land research planning and develop-
ment; implement land resource use practices that reduce siltation and loss
of land base through activities associated with farming, mining, construction
and forestry; prevent flooding; assist in maintaining navigability of rivers
and highways; preserve wildlife areas; protect the tax base and protect pub-
lic lands. In order to accomplish these purposes, soil and water conserva-
tion districts may "develop comprehensive plans for the conservation of soil
and water resources and for the control and prevention of soil erosion within
the district." These plans are required to be consistent with "the State
 
  
plan for water and related land resources." Thus, the plans of these dis-
tricts would have to be consistent with the Coastal Zone Management Plan.
A soil and water conservation district is also empowered to undertake works
of improvement to accomplish its purposes. Many of these will require State
permits, however, even in cases where such permits are not required, such
plans are subject to a finding by the State Water Resources Board that they
are consistent with "systematic administration of State water policy."
Again, a State agency is therefore given authority to review and require
consistency of the conservation district improvement projects.1 7
3.3.9 Forestry
Magnitude of the Problem
 
Forestry activities are viewed as not generating significant pollution
loads on surface water qualities and not noticeably affecting groundwater
quarries. They appear to have a relatively low level of priority for manage—
ment and control procedures. This is partially due to the lack of informa—
tion on forestry onwhich to base results. If there are any problems they
are localized.
Current Activity and Evaluation
DNR operates a forest products utilization and marketing (U&M) program.
It provides technical assistance and services to improve the utilization and
marketing of Minnesota's forest resources. Improved utilization of harvested
trees will increase the volume of usable products produced by eachtree and
reduce the volume of material left in the forest, burned or otherwise wasted.
Improved markets provide the economic incentives to landowners, loggers, and
wood proceszors to implement improved forest management and wood utilization
practices.
A total of 1,038 U&M assists were provided to private landowners, loggers,
wood processors, and others involved with the growing, harvesting, processing,
and marketing of the State's forest resources in 1976, and 830 in FY 1977.
These assists included providing marketing information, resource data to ex—
panding and new industries, and complete sawmill analysis programs designed
to improve mill efficiency.15
The utilization of 13 million board feet and 30,000 cords of wood killed
annually by the Dutch Elm disease, oak wilt disease, and normal tree mortality
within the 7—county metropolitan region has been the objective of a special
U&M project. The specialist and field foresters assigned to this project are
working with the Metropolitan Inter—County Council, State Department of Agri—
culture, local units of government, and forest product industries to develop



































































































































































































assistance of foresters. The DNR is not only interested in the dollar value
of the timber;
but is concerned with the wildlife habitat, watershed protection,
water and solid waste pollution, and scenic beauty the forests provide.
Refer to the section on recreational areas for information with regard
to recreation.
All the same restrictions apply in forest areas.
  
FOOTNOTES —- 'CHAPTER 3
1. State Planning Agency, Environmental Planning Division. Programs,
Policies and Legal Authorities Affecting the Use of Land in Minnesota,
Land Use Planning Report No. 1, State Environmental Planning, Minnesota,
May 1975, page 49.
2. Ibid.
3. Ibid., page 50.
4. Ibid.












16. Ibid., page 54.
17. Ibid.
18.
Biennium Report of the Minnesota Department of Agriculture Serving the
Farmer, Processor and Consumer, July 1, 1974 through June 30, 1976.
Jon Wefald.
19.























































































Reed, Robert W., "The Management of Land Use Activities Which Affect
Water Quality in the Great Lakes Basin, Management Programs, Research
and Effects of Present Land Use on Water Quality of the Great Lakes,
September 1974, Pollution from Land Use Activities Reference Group of
International Joint Commission, Windsor, Canada.
Interview with Bob Hamilton, Regional Coordinator, MPCA, September 23,
1977.
Ibid.
Interview with Dale McMichael, Coordinator of Environmental Analysis,
MPCA, September 23, 1977.
Interview with Paul Davis, Director 208 Program, September 23, 1977.
Reed, Robert, page 34.
Pesticide Task Force Report. Part I Summary and Recommendations of the
Pesticide Task Force Report to the Minnesota Environmental quality
Council Final Report, Minnesota Environmental Quality Council, St. Paul,
Minnesota, June 17, 1976, pages 1—24.
  
Reed, Robert, page 28.
Interview with Bonnie Skelton and John Dittmore, Department of Agriculture.
Ibid.
Minnesota Pollution Control Agency. Minnesota Pollution Control Agency
1967—1976 and the Future -- A Report to the Citizens of Minnesota, MPCA,
Roseville, Minnesota, March 1976, page 76.
Ibid.
Ibid.
Interview with Bob Hamilton, Regional Corodinator, MPCA; and Bonnie
Skelton and John Dittmore, Department of Agriculture, September 23, 19-7.
Minnesota Pollution Control Agency, page 76.
Reed, Robert, page 31.
Interview with Bob Hamilton.
Interview with Paul Davis.



















































































77. Ibid., page 60.
78. Ibid.





83. l§i§., page 62.
84. £219., pages 62—63.
85. Epig, page 78.
86.
Interview with Bonnie Skelton and John Dittmore.
87. Minnesota Pollution Control Agency, page 79.
88. gggg.
89. l§i§,, page 70.
90. Ibid.

































Reed, Robert, page 14.
Ibid., page 16.
Interview with Tom Balcolm, Minnesota Department of Natural Resources,
September 23, 1977.
























































































































































































































































































































139. l§i§,, Section 3-11.
140. 122$.
141. lgig., Section 3—12.
142. fpig., Section 3-13.
143. Ibid., Section 3-14.
144. Ibid., Section 3—15.
145. Ibid., Section 3—16.
 
146. Ibid., Section 3—17.










Reed, Robert, page 42.







































































































could correct any weaknesses.
4.2.1 Urban Construction Site Runoff
Currently the only controls over construction site runoff in the State
of Minnesota are exercised by local governments through their general enabling
legislation for zoning and subdivision control.
There are no direct State
controls related to construction site runoff.
The State Environmental Policy
Act and Environmental Rights Act provide an individual with the opportunity
to stop construction activities of governmental agencies if he can present
a primeofacia case against such an activity. -
The controls exercised by the local governments vary widely from juris—
diction to jurisdiction, resulting in a very fragmented implementation of
existing legislation.
The combination of the Environmental Rights Act and
the Environmental Policy Act is relatively new and they have only recently
been upheld in court. Here again, with these two acts the control is very
fragmented, since the implementation of the Environmental Policy Act and the
Environmental Rights Act requires an action by a specific individual. Neither
the local or the current State controls provide for a uniform, even-handed
approach to control construction site runoff throughout the State.
65
 The need is for a coordinated framework to be developed which will allow
the State and the local governments to jointly develop the specific controls
necessary and to work cooperatively together in implementing them.
These controls should be broader than site construction, addressing all
earth—moving activities. They should require the submittal of a plan of ac—
tion, issuance of a permit based on that plan, and enforcement inspections to
insure that the actions taken are in compliance with the plan. Methods to
remedy problems through fines or other actions must also be included.
The implementation of such a cooperative State and local venture re—
quires not only legislation, but the funds and staff necessary to implement
the legislation. Without the proper legislation and the funding to support
it, the inadequate control of construction site runoff cannotbe achieved.
4.2.2 Urban Stormwater Runoff
The magnitude of the stormwater runoff problem in the State of Minnesota
is currently unknown. It is hoped that the areawide and Statewide 208 Water
Quality Management Programs will begin to identify the magnitude of the problem.
Until the Technical Studies have been completed, it is impossible for adequate
controls to be designed that are applicable to the conditions in the State of
Minnesota. The controls should look at all aspects of the urban stormwater
runoff problem, design aspects related to minimizing runoff before it gets
into the stormwater collection system, and the treatment of the stormwater
at the discharge end of the stormwater collection system. It is the Con—
tractor's recommendation that emphasis be placed on reducing stormwater run—
off at its source rather than the more expensive route of treating stormwater
runoff at its discharge point.
The final determination of the methods to solve the stormwater runoff
problem have yet to be made in Minnesota. It is the Contractor's understand—
ing that controls will be developed as part of the determination of the
magnitude of the problem and the ways to solve it.
4.2.3 Private Sewage Disposal
 
Currently a wide range of county programs and ordinances attempt to con—
trol the location of individual sewage treatment systems. Some of the county
programs are very good with excellent administration, while some counties have
no ordinance or no trained personnel. In an attempt to bring uniformity by
the establishment of minimum Statewide guidelines for the installation of in-
dividual disposal systems, the MPCA is working with a citizens advisory com—
mittee to develop Statewide technical standards which will govern the location,
construction and use of individual system. With the development of these
standards the State will be able to provide guidance for the installation of
the traditional septic tank system and alternative individual systems which may
























































































































This Chapter presents a summary of the legislative authority for the
control of land use activities that may cause water pollution. Where infOrma-
tion was available the legislation is summarized by act, with the implement—
ing agency, affected land use activity, purpose, provisions and administrative
responsibilities identified. Where the Contractor's was unable to secure in-
formation allowing summarization, the acts are listed.
The summaries of the acts are presented in the order in which they ap—
pear in the Chapter.
M.S. 89.001-89.431 State Forest Management
M.S. 93.01-93.58 Mineral Policy and Mineland Reclamation
M.S. 104.01-104.08 Flood Plain Management Act
M.S. 105—485-105-541 Shoreland Management Act
M.S. 165.42 Drainage
Chapter 115.15 Regional Water Pollution Control
Chapter 116C Environmental Quality Council
Chapter 116D State Environmental Policy
Chapter 271 Wild and Scenic Rivers Act
Environmental Rights Law
Minnesota Critical Areas Act
Minnesota Pollution Control Agency
Minnesota Solid Waste Recycling Law
Minnesota Solid Waste Disposal Regulations
Municipal Water Pollution Control
Regional Sanitary Sewer Districts
Regulations for the Processing of Feedlot Permits
Proposed Regulations for the Disposal of Hazardous waste






































































































































































































































































































































































































































The Department of Natural Resources is responsible for coordinating and
evaluating
local, State and federal flood plain management activities.
DNR is responsible for establishing requirements for local zoning and sub-
division ordinances.
 POLITICAL JURISDICTION: Minnesota
 
Title or Reference: Shoreland Management Act, M.S. 105.485—105.541
Implementing Agency: DNR, counties
Affected Land Use Activities: Shoreland filling, shoreland,riverbank erosion
Purpose:
To preserve and enhance the quality of surface waters, conserve the economy
and natural environmental values of shorelands and provide for the wise
utilization of water and related land resources of the State.
Provisions:
1. Requires counties to adopt a shoreland conservation ordinance, if a
county fails to do so or if its ordinance does not meet DNR's minimum
standards, DNR can adopt an ordinance for the county.
2. Requires DNR to promulgate, with approval of MPCA and the Board of
Health, model standards and criteria.
3. Provides DNR with the authority to implement all necessary regulations
along the shorelands of public waters.
4. States that regulatory authority extends 300 feet for streams and
rivers and 1,000 feet for lakes.
5. Authorizes DNR to establish lake classifications.
Administrative Responsibilities:
The Department of Environmental Resources is responsible for developing
and implementing rules and regulations with regard to the program. Counties
through adoption of ordinances acceptable to DNR are responsible for enforc-














































Requires that county boards or district courts approve a drain; however,
if public waters are involved,
a permit from DNR is required.
3.
States DNR determines what
is a public water and issues permits to
drain such waters.
4.
States that the Commissioner of DNR is to promulgate a list of criteria
that county boards or district courts must consider when establishing
and improving drainage systems.
Administrative Responsibilities:
County
boardsor district courts are required to approve construction of
public drainage systems or control structures.
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 POLITICAL JURISDICTION: Minnesota
 
Title or Reference: Regional Water-Pollution Control: 115.15
Implementing Agency: Minnesota Water Pollution Control Agency, Water
Pollution Control Advisory Committee, Sanitary
Districts
Affected Land Use Activities: All categories
Purpose:
To safeguard the waters of the State from pollution and prevent any new
pollution and abate the existing pollution.
Provisions:
1.
Establishes the Water Pollution Control Advisory Committee and details
its membership, duties and responsibilities.
2.
Establishes the authority to create sanitary districts and the proce-
dure to create such districts.
3.
Provides the board of managers of a sanitary district with the authority
to run the district.
4.
Provides the district with the power to construct, install, maintain,
improve and operate any system, works or facilities to regulate and
control the disposal of sewage.
5.











Provides the board of managers with the authority to control all funds,
property and affairs of the district.
















































Affected Land Use Activities:




To establish the Environmental Quality Council to find solutions to environ—
mental problems that require the interaction of agencies.
Provisions:
Establishes the Environmental Quality Council, its duties and powers.





Review programs of State agencies that significantly affect
the environment and coordinate those it determines are inter—
departmental in nature and insure agency compliance with State
environmental policy,
Review environmental regulations and criteria for granting and
denying permits by State agencies and resolve conflicts involving
State agencies,
Requires State agencies to submit all proposed legislation of
major significance relating to the environment.
States that the Council shall cooperate with regional development com—
missions in appropriate matters of environmental concern.
Provides the Council with the authority to establish interdepartmental
or citizen task forces to study particular problems.
States that the Council shall assist the governor on all environmental
issues.
Establishes the Citizens Advisory Committee, its staff, duties and powers to:
a.
b.
Review and appraise various programs and activities of the State,
Hold meetings for the purpose of gathering information or public





c. Give advice and counsel to the Council,
d. Make recommendations to the governor, legislature and public on
any needed State policy or program.
7. Requires the Council to prepare a long-range plan and program.
8. Provides the Council with the authority to apply for federal funds.
Administrative Responsibilities:
The Environmental Quality Council is responsible for advising the governor,
the State legislature and the public on all environmental issues.
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To declare a State policy that will








1. Sets forth the State environmental policies.
2.
Stipulates that where there is a potential for significant environ—
mental effects resulting from any major governmental action or from
any private action of more than local significance, such action shall
be preceded by a detailed statement prepared by the agency, or where
no governmental permit is required by the responsible person.
3. Makes the Environmental Quality Council responsible for establishing
rules and guidelines in those instances which environmental impact
statements are required.
4. States that, prior to the preparation of a final environmental impact
statement, the person responsible for the statement shall consult with
and request the comments of every governmental office which has juris—
diction by law or special expertise with respect to any environmental
effect involved. Copies of the drafts of such statements and the com—
ments and views of the appropriate offices shall be made available to
the Council and the public. The final detailed environmental impact
statement and the comments received thereon shall precede final de—
cisions on the proposed action and shall accompany the proposal through
an administrative review process.
5. States that no State action significantly affecting the quality of the
environment shall be allowed, nor shall any permit for natural resources
management and development be granted, where such action or permit has
caused or is likely to cause pollution, impairment or destruction of the
air, water, land or other natural resources located within the State,
so long as there is a feasible and prudent alternative consistent with
the reasonable requirements of the public health, safety and welfare
and the State's paramount concern for the protection of its air,
water, land and other natural resources from pollution, impairment,
or destruction. Economic considerations alone shall not justify such
conduct.
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6. States that, prior to the final decision upon any State project or
action significantly affecting the environment or for which an environ-
mental impact statement is required, or within 10 days thereafter, the
Council may delay implementation of the action or project by notice to
the agency or department and to interested parties. Thereafter, within
45 days of such notice, the Council may reverse or modify the decisions
or proposal where it finds, upon notice and hearing, that the action or
project is inconsistent with the policy and standards of sections
116D.01 to 116D.06. Any aggrieved party may seek judicial review pur—
suant to Chapter 15. r
 
7. Requires all agencies of the State government to review their present ;
statutory authority, administrative regulations, and current policies
and procedures for the purpose of determining whether there are any
deficiencies or inconsistencies therein that prohibit full compliance
with the purposes and provisions of section 116D.01 to 116D.06, and
shall propose to the governor not later than July 1, 1974, such
measures as may be necessary to bring their authority and policies into




The Environmental Quality Council is responsible for establishing guidelines
and rules, and criteria for review of environmental impact statements. The
appropriate State agencies and individuals are responsible for submitting











































































































































































































































































































































































































































































































Requires the local unit of government of an area or areas of critical
concerns to submit a plan to protect
the critical areas to the appro—
priate regional council.
4.
Stipulates that if a local governmental unit fails to prepare a plan




unitsthe power to issue development
permits.
6.
Authorizes the Council to prepare guidelines for dispersing funds to
local units of government or regional development commissions for
planning.
Administrative Responsibilities:
The Minnesota Environmental Quality Council is responsible for identifying
areas of critical concern and assisting local units of government in the





Title or Reference: Minnesota Pollution Control Agency
Implementing Agency: Minnesota Pollution Control Agency
Affected Land Use Activities: All categories
Purpose:
To safeguard the waters of the State from pollution, prevent anynew pollu-
tion and abate the existing pollution.
Provisions:
1.
Defines words and phrases used with respect to water pollution in
the State.
2.
Details the duties and responsibilities of the Minnesota Pollution
Control Agency.
3. ' Requires any person who constructs, installs or operates a disposal
system to have a permit.
4.
Stipulates that the Agency is responsible for enforcing provisions
of the Act.
Administrative Responsibilities:
The Minnesota Pollution Control Agency is responsible for enforcing all
laws relating to the pollution of any waters in the State, investigating
the
extent, character,




issuing permits, requiring dis—
continuance of the discharge of sewage and prohibiting storage of any liquid




















Affected Land Use Activities:
Minnesota Solid Wastes Recycling Law
Minnesota Pollution Control Agency
Solid waste
Purpose:
To encourage both the reduction of the amount and type of material entering
















































































































































































































































































































































































































































































































Minnesota Solid Waste Disposal Regulations
Implementing Agency:
Minnesota Pollution Control Agency, Division of
Solid Waste
Affected Land Use Activities: Solid Waste
Purpose:




the Pollution Control Agency to adopt standards for the
collection,
transportation,
and disposal of solid waste.
2.




























































































































































The Stream Pollution Control Agency is responsible for establishing standards
for the collection, transportation and disposal of solid waste.
The Agency






Title or Reference: Municipal Water Pollution Control Agency
Implementing Agency: Minnesota Pollution Control Agencies
Affected Land Use Activities: All Categories
Purpose:
To safeguard the waters of the State from pollution and prevent any new
pollution and abate the existing pollution
Provisions:
1. Requires the Agency to prepare a long—range plan and program.
2. Classifies the waters of the State and adopts purity standards.
3. Provides the Agency with the authority to enforce the Act in case
municipalities fail to enforce provisions of the Act.
4.
Confers the power upon all towns to construct, operate, install, ac-
quire, maintain and operate disposal systems.
To do so a town may
levy taxes, special assessments and issue bonds.
5.
Authorizes municipalities with the power to enter into an agreement to
provide waste disposal services.
Administrative Responsibilities:
The Act makes the Minnesota Pollution Control Agency responsible for prepar—


















































Authorizes the creation of regional sanitary districts with the same
responsibilities, duties and functions as listed under sanitary
districts.
2. Creates Minnesota State water pollution control fund.
3.
Authorizes the Agency to administer grants and loan programs.
4.
Provides the Agency with the authority to issue bonds, levy taxes
and special assessments.
Administrative Responsibilities:
The Minnesota Pollution Control Agency is responsible for administering the








































































































































































































































































































 POLITICAL JURISDICTION: Minnesota
 
Title or Reference: Proposed Regulations for the Disposal of Hazardous Waste
Implementing Agency: Minnesota Pollution Control Agency
Affected Land Use Activities: Solid Waste
Purpose:
To regulate the identification, classification, storage, labeling, transporta-
tion, treatment, processing, and disposal of hazardous waste.
Provisions:
1. Lists wastes considered hazardous.
2. Describes the procedures and criteria that should be used in wastes.
3. States that wastes evaluated and not determined hazardous shall be certified.
4. Stipulates that each generator who is producing hazardouswaste in the state
or who is producing a hazardous waste outside the state that is being trans—
ported to a location within the state must submit a disclosure statement.
5. Details labelling requirements.
6. Establishes criteria for the location, operation and closure of a hazardous
waste facility.
7. Establishes criteria for the transportation of hazardous waste.
8. Describes the application procedures, the issuance, and conditions of the
hazardous waste facility permit.
9. Setails the information that must be submitted in an application for a
hazardous waste facility permit.
10. Establishes requirements for the preparation of hazardous waste shipping
papers by generators.



















in the event the county ordinance is approved by the Agency.
Administrative Responsibilities:
The Minnesota Pollution Control Agency is responsible for administering the
hazardous waste facility permit program. The Agency also establishes re—
quirements for storage, labeling, transportation, treatment, processing and dis-


















































































































































































































































































































































































































































































































































































































    
  
   
    
    
   
     
  
   
   












































































































































































































































































































































































Roseville, Minnesota, March 1976.
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